IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 110 MHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM paccMOTpPeHHud X BO3paskeHHUs [] 3asBJIEHUS

Komnerus B mnopsiake, ycraHoBieHHOM uactbio |V I'pakmanckoro kojaekca
Poccuiickoit ®enepanuu (mamee — Komekc) u IlpaBuimamMu mojgadyv BO3paKEHUH U
3asBJICHUN W WX paccMoTpeHus B [lamare mo maTteHTHBIM CIOpaM, YTBEPKIACHHBIMH
npuka3zoM Pocmarenra ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
toctuiun  Poccuiickoit ®eneparun 08.05.2003 Ne 4520 franee — IlpaBuna III1C),
paccMoTpernia BO3paX€HWE, MOCTyNmuBIIee B (enepanbHBIA OpPraH HMCHOJHUTEIHLHOU
BJIACTU M0 HWHTEUIEKTyalnbHOM coOcTBeHHOCTH 29.04.2015,Ha pemieHne o0 oTKaze B
rOCyJapCTBEHHON PETrHCTpallii TOBAapHOTO 3Haka mo 3asiBke Ne2013732628 fanee —

pemenne PocriareHTa), mpy 3TOM yCTaHOBIICHO CIICAYIOIIEE.

O6o3Hauenue 1o 3asBke Ne2013732628 npuopurerom ot 23.09.201FasBrneHo
Ha PErUCTPAlliI0 B KAa4eCTBE TOBApPHOTO 3Haka Ha ums OOmecTBa ¢ OTpaHUYCHHOU
OTBETCTBEHHOCThIO «Pect IIpomkekT» (manmee - 3asBUTENb) B OTHOIICHHH yciayr 41, 43

kiaccoB MKTY, ykazaHHBIX B IEpEYHE 3asBKH.

CornacHO OIHKCaHUIO, TMPUBEJECHHOMY B 3asBKE, B KaueCTBE TOBAPHOTO 3HAKa
3asBiieHO cloBecHoe oOo3HaueHue «GAUCHITO», BbImoNHEHHOE CTaHIAPTHHIM
mprudTomM OyKBaMHU JTaTUHCKOTO andaBuTa.

Pocmmatenrom 02.02.2015 npunsito pernieHue 00 OTKa3e B TOCyAapCTBEHHOU
perucTpaiyu ToBapHoro 3Haka mo 3asBke Ne2013732628& otHomeHuu Bcex ycuyr 41,
43 xnmaccoB MKTY. OcHoBanueMm sl MPUHSATUS PELICHHUS SBUJIOCH 3aKIIOUEHHUE T10
pe3yibTaTaM 3KCHEPTHU3bI, COTJIACHO KOTOPOMY 3HAK HE COOTBETCTBYET TpeOOBaHUSIM

nyHkTa 6 ctarbu 1483Kozekca.

3aKkiIi0ueHre MOTHBHPOBAHO TEM, 4YTO 3asBICHHOE O00O03HAYEHHE CXOIHO [0
CTETIEHU CMEIIeHUA ¢ paHee 3apeructpupoBaHHbIM Ha uMsi OO0 ®@upma «MEJIATEKC-

M», 113054 Mocksa, yiu. 3anernckuid Bai, a. 6/13,ctp. 1 B OTHOIIEHHH OJHOPOJIHBIX



yeayr 41, 42 xnaccoB MKTY koMOMHMpOBaHHBIM TOBApHBIM 3HAKOM CO CIIOBECHBIMU
anementamu  <«OJIb TTAYUO EL GAUCHO» mno cBugerensctBy Nel85406 c
npuopuretom ot 30.06.1998.

[Ipn 3TOM BKCHEpPTU30M yKa3aHO, YTO MPEICTABICHHBIN 3asABUTEIEM JIOKYMEHT,
HNOJATBEPXKIAIOUINI corylacue MpaBooOJafarenss TOBAPHOTO 3HAaKa HA PErucTparuro
3asBJICHHOTO O0O3HAU€HUsl HE YCTPAHSAET BEPOATHOCTb CMELICHUS TOBAapHBIX 3HAKOB B

PE3YJIbTATC NX NCITIOJIB30BAHUS.

B Bo3pakeHuu, MocTynuBIieM B (eepaibHbI OPTaH UCIIOJIHUTEILHON BIIACTH T10
UHTEIUIeKTyalbHON coOcTtBeHHOCTH 29.04.2015,u nOmOJHEHWH K BO3PAXKEHHIO OT
03.09.2015 3asBuTenb BBIpakaeT Hecorjacue c¢ pemeHuem Pocnatenta. JloBomabl

3asBUTECIISI CBOJAATCA K CIICAYIOLIEMY.

- 00O Pecr IIpomxekT - 3asBuTENb M0 3as1BKe Noe201373262810BTOpHO MOTYUNIT
MHMChbMO-cOTJIacue OT mpaBooOisanarens ToBapHoro 3Haka Nel85406 OOmectBa ¢
orpannueHHoi oTBeTcTBeHHOCThIO Dupma "MEJIATEKC-M", B kotopom OOO dupma
"MEJIATEKC-M" noarBepxnaet kak (akT npeaoCcTaBiIeHHsI EPBOTO MUChMa-COTJIACus,
TaK U CBOE IMOBTOpHOE coryacue ¢ perucrpanuert HaumeHoBaHus «GAUCHITO» nus

BCEX 3asIBJICHHBIX YCIYT IO BhIlIeyKa3aHHOU 3asBKke Ha uMsi OO0 «Pect IIpomxexT»;

- «O00 Pect IIpomKekT» B TEYEHUE IIUTEIBHOIO BPEMEHU OKa3bIBAET YCIIYT'H
pecropana mnoj HazBaHuemMm [AYUUTO. MockBuyaM M TOCTSM CTOJHUIIBI XOPOIIO
M3BECTHO JTO HamMeHoBaHue. Pecropanbl «['ayunto» pacnosioxeHsl B  MoOCKBe,
Kyrty3oBckuit npocnekt, 48 I'anepes «Bpemena I'oga», 3 ataxk, mapkunr P6, Mockaa,
[Toapckas, 11/1, MockBa, MO, HoBopuxckoe mocce 2341 kM. I[IpaBooOiianaerens
toBapHOro 3Haka Nel85406 tak >xe wHPOpMHpPOBaH O pabOTE 3TOrO0 PECTOPAHHOTO
ousneca. Hukakux mpereHsuii ¢ ero croponel B aapec OOO «Pect-lIIpomkekT He

OCTYIAJIO;

- IIpaBOBasi HOpMa B BUJE MHCbMa-COTacHs MpaBooOianaTens npeaHa3HaueHa He
JUI1 yCTpaHEHUsl CXOJACTBAa 0003HAa4YeHM, a a1 uHpopMmauuu PocnareHTa o coryiacuu
npaBooOaaaresis ¢ MPUCYTCTBUEM HA PBIHKE YCIYr, MapKHPOBAHHBIX 3asiBICHHBIM

0003HAYEHUEM,



- yupegutresn «OOO Pect Ilpomxkekr» u OO0 Pupma «MEJIATEKC-M»

SABJIAIOTCA POJACTBCHHUKAMU U BEAYT COBMCCTHYIO XOSHﬁCTBeHHy}O JACATCIBbHOCTD,

- KpOMC TOro, 3adBJICHHOC MW IIPOTHUBOIIOCTABIICHHOC 0003HAYCHUS HMEIOT

3HAa4YUTCIIbHBIC rpa(bnqecm/le, (I)OHeTI/I‘-IeCKI/Ie N CCMAHTHUYCCKUC PA3JININA.

Ha ocHOBaHUU BBIIIIEU3IIOKECHHBIX JIOBOIOB 3asBUTENH MPOCUT OTMEHUTH PEIIeHNE
PocnarenTa u 3aperucTpupoBaTh TOBapHbIN 3HaK 10 3asaBke Ne2013732628 oTHomieHnn

Bcex yeryr 41, 43knaccoB MKTY, ykazaHHBIX B MepeyHe 3asiBKU.
3asiBUTENIEM IPECTABIICHBI:
1. PacnieuaTku cioBapeil.

2. Bermucku w3 EIPKOJI 06 «OOO Pectr Ilpomxexkr», OO0 dDupma
«MEJIATEKC-M» u OO0 «Buxrtopusi».

Kpome Toro, Ha 3acemaHuy KOJUIETUM 3asBUTENh MPEACTABUI MHUCHMO-COTIACUE
(opuruHai) ot npaBoo0OJiaaaTess TOBAPHOIO 3HaKa 1o ceuaereabcTBy Nel185406 [3].

N3yuuB matepualibl Jieia W 3aciyllaB YYaCTHUKOB PACCMOTPEHHUs BO3paKeHUS,
KOJUIETHS HaXOJIUT JOBOJIBI BO3PAKECHHUS YOS IUTEIIHHBIMU.

C yuyeroMm matel npuoputera (23.09.2013pasBku Ne20137326281a perucrpariuio
TOBapHOTO 3HaKa MpaBoBas 0aza JIsl OLEHKH €ro OXpaHocnocoOHoCcTH BKItoYaeT Komaeke
u [lpaBuna cocrtaBieHus, MOJAAUYM U PACCMOTPEHUS 3asBKM HA PETHCTPALUIO TOBAPHOTO
3HaKa M 3HaKa OOCHy)XMBaHUS, YTBEpXKIEHHble mpukazom Pocnatenta Ne 32 or
05.03.2003 3apeructpupoBanabiM MuntoctoM Poccun 25.03.2003 Ne 4322 franee —
[TpaBuia).

B cootBercTBUM ¢ moanyHKkTOM 2 myHKTa 6 ctathu 1483 Koaekca He MOTyT OBITH
3apETUCTPUPOBAHEI B KAa4€CTBE TOBAPHBIX 3HAKOB O0O3HAYCHWSI, TOXKICCTBCHHBIC WIIH
CXOJIHBIE JIO CTENEHU CMEIICHHS] C TOBAapPHBIMU 3HAKaMH JIPYTUX JIUI, OXPaHIEMbIMU B
Poccuiickon ®@enepannu, B TOM YUCJIE B COOTBETCTBUU C MEXAYHAPOJHBIM JIOTOBOPOM
Poccuiickoit denepaniuu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMEIOIIUMU OoJiee
paHHUN TPUOPUTET.

Perucrtparust B xauecTBe TOBApHOTO 3HAKAa B OTHOIIECHWUU OJHOPOJHBIX TOBApOB

0603Ha‘ICHI/I}I, CXOAHOT'O OO CTCIICHM CMCHICHHA C KaKUM-JIN0O W3 TOBAPHBLIX 3HAKOB,



YKa3aHHBIX B HACTOSIIEM MyHKTE, JOMYCKAETCS TOJIBKO C COTJIACHsS MPABOOOJIATaTENs
(a03ar 5 myrkra 6 ctaten 1483Konekca).

Cornacuo nyHkty 14.4.2.1IpaBun 0003Ha4Y€HHE CUMTAETCA CXOIHBIM JO CTEICHHU
CMEIIEHUS C APYTUM 0003HAYEHUEM, €CITH OHO aCCOIIMUPYETCS C HUM B IIEJIOM, HECMOTPS
Ha MX OTJEJIbHBIC OTINYUSI.

B coorBerctBun ¢ nyHktoM 14.4.2.2 IlpaBui, cClOBECHbIE O0O3HAYCHHS
CPaBHUBAIOTCS CO  CJOBECHBIMH OOO3HAYCHUSIMH W C KOMOWHUPOBAHHBIMU
0003HAYCHHUSAMH, B KOMIIO3UIIMM KOTOPBIX BXOJSAT CIIOBECHBIC AJIeMEHTHhI. CXOJIICTBO
CJIIOBECHBIX O00O3HAYEHUH MOXKET OBITh 3BYKOBBIM ((OHETHYECKHUM), TpaduIecCKuM
(Bu3yajbHBIM), W CMBICJIIOBBIM (CEMAaHTHYECKMM) W OIpPEIeIsIeTCsl 10 TpU3HAKaM,

U3JI0’KEHHBIM B moanyHkTax (a), (0), (B) mynkra 14.4.2.2Ipasui.

3BYKOBOE CXOJCTBO OIPEACIACTCS Ha OCHOBAHWUHU MPU3HAKOB, MEPEUUCICHHBIX B
nyukre 14.4.2.24) IlpaBui, a MMEHHO. HajMWuue OJM3KHUX M COBIAJAONINX 3BYKOB B
CpPaBHHMBAEeMbIX O00O3HAUEHUSX; OJM30CTh 3BYKOB, COCTABIIOIMINX O0O3HAYCHUS,
pacrmoJiokeHue OJM3KUX 3BYKOB M 3BYKOCOYETAHWUW TIO OTHOIICHHUIO NPYT K JIPYTY;
HaJIMYUE COBMAJIAIONIUX CIIOTOB M WX PACIIOJNIOKECHHE; YMCIIO CJIOTOB B 0003HAYCHMUSIX;
MECTO COBMAJAIOUINX 3BYKOCOYETAaHWH B COCTaBe O0O3HAUECHMM; OJU30CTH COCTaBa
TJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTep COBIAJAIONINX YacTel 0003HAYCHHH,

BXOKJICHUE OJTHOTO 0003HAYECHUS B JIPYToe; yaapeHue.

['padmyeckoe CXOACTBO CIOBECHBIX 0003HAYEHUI B COOTBETCTBHM C ITYHKTOM
14.4.2.2 §) IlpaBun omnpeaenstoT Mo OOIIEMY 3PUTEILHOMY BIICUATICHUIO, BHIY
mpudra, rpadpudecKoMy HAMHCAHUIO C YUETOM XapakTepa OyKB, PAaclONIOKEHHIO OYKB

M0 OTHOILIEHUIO APYT K APYTY, ajapaBUTy U BETOBOU ramme.

CMBICTIOBOE CXOACTBO ONMPECACIIAIOT HA OCHOBAHUH IIPU3HAKOB, IICPCUYHNCICHHBIX B

nyHkrax 14.4.2.2 §) llpaBu:

- moao0OHe 3aJIOKEHHBIX B OO0O3HAUYEHMAX I[IOHATHUM, HWAEH, B 4YAaCTHOCTH,

COBIIAACHHUEC 3HAUYCHUA 0003HaYCHUH B Pa3HbBIX S3bIKaX,

- COBIIaACHHC OJHOIO H3 JJICMCHTOB 0603H3‘-I€HI/H7L Ha KOTOpBIﬁ nmagacr

JJOTMYCCKOC YIapCHUC U KOTOpBIﬁ HNMEET CaMOCTOSTEIIbHOC 3HAYCHHUC,



- MPOTUBOTIOJIOKHOCTh 3AJI0KEHHBIX B 0003HAUYCHUSIX TTOHSITUH, HICH.

[Ipu3Haku, nepeyrcieHHble B MOAMyHKTax (a) — (B) yKa3aHHOTO ITyHKTa, MOTYT
YUUTHIBATHCS KaK KaXIbli B OTJACIBHOCTH, TaK M B PA3IMYHBIX COYETAHUSX (ITyHKT

14.4.2.2 £) [IpaBw).

B cootBercTtBuM ¢ myHkToM 14.4.31IpaBui npu yCTaHOBIEHUHM OJHOPOJHOCTU
TOBApOB OTPEACIIACTCS MPUHIIUITAATBHASI BO3SMOYKHOCTh BOSHUKHOBEHHUS Y TIOTPEOUTEIS

MMpCACTABJICHUA O MPUHAIJIC)KHOCTHU 3TUX TOBAPOB OJHOMY IIPOU3BOJHUTCIIHO.

JUis yCTaHOBJIEHHS OJHOPOJHOCTH TOBapOB IPHUHUMAIOTCS BO BHUMAHUE POJ
(Bua) TOBapoOB, MX HAa3HAYCHHWE, BHJl MaTepHaia, U3 KOTOPOTO OHH H3TOTOBIICHBHI,
yCIIOBUS COBITA TOBAPOB, KPYT MOTpEOUTENEH U Apyrue MpU3HaAKU.

Ha peructpanuio B KauecTBE TOBAPHOTO 3HAKA 3asBJIEHO CIOBECHOE 00O3HAUYEHUE
«GAUCHITO», BbINONHEHHOE CTaHIAPTHBIM MIPUPTOM 3arjiaBHBIMH  OyKBaMu
JATUHCKOTO ajgaBuTa.

Pemennem Pocnatenta ot 02.02.201%asBneHHoMy 0003HaY€HHIO OBLIO OTKA3aHO
B TOCYJIapCTBEHHOM pErrCcTpalii TOBApPHOTO 3HaKa B OoTHomeHuu yciyr 41, 43kmaccoB
MKTYVY B cBsi3u C HaaM4MeM CXOAHOIO JO CTENEHW CMEIICHHS TOBAPHOIO 3HaKa I10
cBuaetenscTBY Nel85406,k0TOpHIit paHee ObLT 3apEerUCTPUPOBAH HA MUMsI MHOTO JIMIA B
OTHOIIIEHUH OJJTHOPOAHBIX yciuyr 41, 42xnaccoB MKTY.

[IpoTuBOIIOCTABIICHHBIM  TOBAapHBIM 3HakK 10  cBujaeTenbcTBaM  Nel85406

Mpe/CTaBIsIeT coO00M KOMOMHUPOBAHHOE 0003HAYEHHE T | , BKJIIOYAKOIIIEe
cnoBecHbie deMeHThI «DJIb TAYUO EL GAUCHO»,BeimosiHeHHBIE OyKBaMH PYCCKOTO
M JIATUHCKOTO an(aBUTOB Ha (OHE CTHIM30BAHHOW JICHTHI, SIBISIFOIICHCS YacThIO
BBIBECKH.

B ykazanHOM TOBapHOM 3HaKe€ OCHOBHYIO WHIWBHIYATH3UPYIOMYIO (YHKIIHIO
BBITIOJIHSIOT MMEHHO clioBecHbIe anemMeHThl «OJIb TAYYO EL GAUCHO», kotopsie
PAaCIOJIOKEHBI B IIEHTPE 3HAKa, JIETKO MPOYUTHIBAIOTCS M XOPOIIO 3alMOMUHAIOTCS. UTO
KacaeTcsi M300pa3uTEIbHOIO JJIEMEHTa, TO OH SBIIACTCS JHUIIb (POHOM I CIOBECHOMN

qaCTH 3HaKa.



ConoctaButenpHbid aHamm3 o6o3HaueHnit «GAUCHITO» u «3JIb TAYYO EL
GAUCHO» nokazan ux (OHETHYECKOE CXOJCTBO, OOYCJIOBJIEHHOE COBIAJEHUEM HX
HavanpHbIX yacTeh «GAUCH-T'AYY-» u okonuanuii «-O». Otiauure B 1ByX OyKBax B
cepeauHe 3asBICHHOIO O0O0O3HAYEHHS HE OKa3blBa€T pELIAIOUIETO BIMSHHUS TPU
YCTAHOBJICHUH 3BYKOBOT'O CXOJICTBA, MOCKOJBKY B JAHHOM CJIy4a€ OCHOBHBIM SIBJISETCS
COBIIAJICHUE TIATH/YETHIPEX MEPBBIX U MOCIICIHEH OYKB CpaBHMBACMBIX 0003HAYCHHIA.

C Touku 3peHHs TpaduKHU U 3asBICHHOE 0003HAYEHHUE, U MPOTHBOIMOCTABICHHBIH
TOBAapHBIM 3HAK BKJIIOYAIOT CIOBECHBIE DJIEMEHTHI, BHINOJIHEHHBIE 3arJIaBHBIMU OyKBAMHU
JATUHCKOTO aj(aBuTa, YTO CONMKACT UX BU3YaJIbHO.

OTCyTCTBHE CBEIEHUIl O CJIOBAPHBIX CMBICIOBBIX 3HAUYEHHUSAX O0003HAYCHHUS
«GAUCHITO»He mo3BoJIsIeT MPOBECTH €r0 OIIEHKY M0 CEMaHTUYECKOMY TPU3HAKY.

Yenyru 41, 43 xnaccoB MKTY 3asBnennoro o0Gosnadenusst u ycayru 41, 42
kinaccoB MKTY npoTMBOMOCTAaBIEHHOTO TOBAPHOTO 3HAaKa WM COBMOAAAIOT, WIIU
ABJISIFOTCS. OJHOPOJHBIMU B CHJTY MPUHAJUICKHOCTH K OJTHOM POJIOBOM Ipymnie U UMEIOT
OJIMHAKOBOE Ha3HAuUEHUE, KPYT MOTpEeOUTENel 1 YCIOBUS pean3alllu.

BbiBO1 00 OJIHOPOJTHOCTH TOBAPOB 3aIBUTEJIEM HE OCIIAPUBAETCH.

Takum oOpa3zoMm, 3asBiIEHHOE OOO3HAUEHWE SBISIETCS CXOIHBIM O CTENEHU
CMEILICHHS C TOBAPHBIM 3HAKOM 110 cBUAETENbCTBY Nel85406B oTHOIIIEHNH OJTHOPOIHBIX
yeayr 41, 43 (42knaccoB MKTY.

Bwmectre ¢ Tewm, 3asBuTenb npencrtaBwin mucbMo [3], B kotopom OO0 dupma
«MEJIATEKC-M» - mpaBoo0iaiatesb TOBApHOTO 3HaKa Mo cBuueTesbcTBy Nel85406
BBIPA3UJI COTJIacHe Ha PErucTpalfio TOBapHOTro 3Haka 1o 3asiBke No20137326281a ums
3asgBuUTeNs B oTHOIIEHUU yenyr 41, 43knaccoB MKTY, ykazaHHBIX B IepeyHE 3asBKH.

[Tpu stom koserust ywia uHpopmanuto [2] o ToMm, yto yupenutesim OOO Pecr
[Ipomxekt 1 OO0 Pupma «MEJIATEKC-M» SBASIOTCA POACTBEHHUKAMH, a TAKXKE
BEIyT COBMECTHYIO XO3SIICTBEHHYIO JESTEIbHOCTh, B TOM YHCIE B paMKax APYrux
KomMMmepueckux nmpoekToB (OO0 «Bukropus»).

Takum o6pa3om, OCHOBaHUs AJi BBIBOJIa O HECOOTBETCTBUU TOBAPHOTO 3HAKA TIO

3asgBke Ne2013732628&peboBanusm nmynkra 6 (2)crarbu 1483Koaekca 0TCyTCTBYIOT.



VY4uuThIBask BBIIEU3N0KEHHOE, KOJJIETHS MPUIILIA K BBIBOAY O HAJTMYUU OCHOBAHUMN
U1 pUHATHSL POCaTeHTOM ClieyIoIero pemeHus:

yaoBjaeTBopuTh Bo3paxkenue ot 29.04.2015, ormenuts pemienue Pocnarenra
ot 02.02.2015 u 3aperucTpupoBaTh TOBapHbIi 3HaK no 3agBke Ne2013732628 B

OTHOILIIEHUM BceX 3asiBJIeHHBIX yeayr 41, 43 knaccoB MKTY.



