[punoxenune x perrenuto denepanbHON CITyKOBI IO
MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH

3AK/TIOYEHHUE

10 pe3yJibTaTaAM PACCMOTPEHHS X BO3PAaKeHUsl [ 3asiBJICHUS

Konnerus B mopsinke, yCTaHOBIEHHOM dYacThio 4 I'paxkmaHcKkoro Kojekca
Poccuiickoit ®@enepanuu (nanee — Konekc) u IlpaBunamu mopauu BO3paKeHUU U
3asMBJICHUN M UX paccMoTpeHus B [lamare mo maTEHTHBIM CIIOpaM, YTBEPKICHHBIMHU
npuka3zoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
toctuiuu Poccuiickoit deneparun 08.05.2003 No 4520 (manee — IlpaBwma IIIIC),
paccMmotpena Bo3paxkeHue, noctynuBiiee 24.12.2018 B depepanbHyo CiIyKO0y 1O
UHTEIICKTYaJIbHOM COOCTBEHHOCTH (naniee — PocniateHt), Ha permenne PocnaTtenTa 00
OTKa3e B TMPEJOCTABJICHUM MPAaBOBOM oOXpaHbl Ha Tepputropuun Poccuiickoit
denepaniu  3HAKy 1O MexayHapomHod peructparuu  Ne511891, npum  sTom

YCTAaHOBJICHO CJICAYIOIICC.

Mexnaynaponnas peructpaius 3Haka «CHEVAL NOIRy» Oplna mpousBeneHa
MexyHapoIHbIM 6ropo Bcemupnon OpraHu3aluu WHTEIJIEKTYaJIbHON
cobctBenHoctu (nanee — Mb BOUC) 16.04.1987 3a Ne511891 B oTHOIIIEHHH TOBApOB
33 kmacca MKTY na mma «MAHLER BESSE S.A., société anonyme», ®panuus
(manee — 3asBUTENB). JlaTa pacMpeHus ASHCTBUS MEXIYHAPOIHONW PErHCTpaIllui Ha

teppuroputo Poccuiickoit @eaepannu —08.06.2017 (myonuxanus 2017/21 Gaz).

Pocnarenrom 14.09.2018 npunaro pemieHne o0 OTKa3e B MPEIOCTABICHUU
IpaBOBOM OxpaHbl Ha Teppuropun Poccuiickon ®denepauuu 3HaAKy 1O
MexayHapoaHor peructpamnu Ne511891 B orHomieHun Bcex ToBapoB 33 Kiacca
MKTY.

B npenBapurensnom pemenun ot 23.01.2018 6wuto ykazaHo, 4TO 3HAK IO
MexayHapoaHon peructpamuu Ne511891 He cooTBeTcTBYET TpeOOBaHUSAM MYyHKTa 6

cratbu 1483 Koaekca, MOCKOIBKY CXOJIEH 10 CTENEHU CMEIICHUS C TOBAPHBIM 3HAKOM



CHEVALIER NOIR
HIEBAJIBE HYAP

no cBujerenbcTBy Ne391136 ¢ mpuopuTeToM OT
05.03.2008, 3apeructpupoBaHHBIM B OTHOILICHHH, B TOM YHCJIE€, OJTHOPOIHBIX TOBAPOB
33 kmacca MKTY. IlpaBoo6manarenem 3Haka sBiseTcss OO0 «HTEIEKT MpoaaKkTey,

Poccus.

B IMOCTYIIMBIICM BO3PAKCHUMN 3asdBUTCIIbL BbIPadujJl CBOC HECOIIaCuc C

pEeICHUCM POCHaTeHTa, IIpHU 3TOM JOBOJIbI BO3PAKCHUA CBOAATCA K CIICAYIOIICMY:

- 3HaK Mo MeXayHapojaHou peructparuu Ne511891 m mpoTuBOMOCTaBICHHBIN
eMy TOBapHbBI 3HaK 1o cBUAETeNbCTBY No391136 He SBISAIOTCS CXOMHBIMHU TIO

(doHEeTHUYECKOMY, CEMAHTHYECKOMY, TpahuIecKOMY KPUTEPUSIM BOCTIPUSATHS;

- MpaBooOJiaaTelb MPOTUBOMOCTABICHHOTO TOBAPHOIO 3HAaKa MPEeAOCTaBHII
0€30T3bIBHOE U TIOJIHOE COTJlacHe Ha PETUCTPAlMI0O U HCIOJb30BaHHE 3HAKa IO
MmexayHaponnou peructpauuu Ne 511891 nns Bcex toBapoB 33 kiacca MKTYVY, B
OTHOILIEHUU KOTOPBIX HCIpPAIUBAECTCS MPEAOCTABICHUE €My IMPABOBOM OXpaHbl Ha
tepputopun Poccutickont denepanum.

Ha ocHoBaHWM BBINIEU3IOKEHHBIX JOBOJOB 3asBUTEIb IMPOCUT OTMEHUTH
pemenre PocmareHTa W NMPUHATH PEIICHWE O MPEIOCTABICHUU TIPABOBOM OXPaHBI
3HaKy MO MeXayHapoaHou peructpammu Ne511891 na Ttepputopum Poccuiickoit
®denepanuu B oTHOIIEHUH Beex ToBapoB 33 kiacca MKTY. B kauectBe marepuaros,
WLTIOCTPUPYIONTNX JOBOBI BO3PAKEHUS, 3asIBUTEIEM MPEACTABICH OPUTHHAI MTUChMa-
cormacus [1].

W3yunB MaTepuansl Aefa U 3aciayllaB YYaCTHUKOB PAaCCMOTPEHUS BO3PaKEHUS,
KOJUIETHS HaXOJIUT JOBOJIbI BO3PKECHHSI YOSIUTCIIBHBIMU.

C yueroM pnartel pacmupeHus Ha Tepputoputo Poccuiickoit ®enepauuu
(08.06.2017) 3naka mo MmexayHapoaHou peructparuu Ne511891 mpaBoast 6a3a mis
OIICHKHU ero oxpaHocmnocobHoctu BriItouaeT Koaeke u [IpaBumna cocraBienus, mojaqu
U PAaCCMOTPEHMs] JOKYMEHTOB, SBIISIONIUXCS OCHOBAHMEM JUISI COBEPIICHHUS

IOPUJIMYECKN 3HAYMMBIX JEUCTBUA MO TOCYAApPCTBEHHOM PErMCTpalvy TOBAPHBIX



3HAKOB, 3HAKOB OOCIIY’)KMBaHHWS, KOJUICKTUBHBIX 3HAKOB, YTBEP>KIEHHBIE MPUKA30M
MununcrepcTBa 3k0OHOMUYECKOro pa3zBuTusi Poccuiickoit @enepanun ot 20.07.2015
No482 (3apeructpupoBaHo B MuHucTepcTBe rOcTUlMU Poccuiickoin deaepanuu
18.08.2015, peructpaunonnsiii Ne38572), Bcrynusmue B cuiny 31.08.2015 (nanee —
[IpaBuna).

B cootBercTBUM ¢ moamyHKkToM 2 myHkTa 6 cratbu 1483 Konekca He Moryr
ObITh  3aperucCTpUpOBaHbl B KayeCTBE  TOBAPHBIX 3HAKOB  00O3HAYEHMS,
TO>KJIECTBEHHBIE WJIM CXOJHBIE JO CTENEHU CMEIIEHUs C TOBAPHBIMM 3HAKAMU JIPYTUX
auL, oxpaHsieMbMH B Poccuiickoit denepanny, B OTHOLIEHUH OJHOPOJHBIX TOBAPOB
¥ UMEIOIMMHU 00JIe€ paHHUI IPUOPUTET.

Hcxons u3 tpeboBanuii ab3ana 5 nmynkra 6 crareu 1483 Konekca, peructpanus
B KauyecTBE TOBApPHOI'O 3HaKa B OTHOIIEHWU OJHOPOIHBIX TOBAPOB OOO3HAYEHMS,
CXOJHOT'O JI0 CTENEHU CMEIICHHS C TOBAPHBIM 3HAKOM JAPYTOro JHIA, JOIMYCKAETCs C
coriacus mpaBooOIaaTeNs Ipy YCIOBUH, YTO TaKas PErHCTPAUs HE MOXKET SIBUTHCS
OPUYMHONW BBeJAEHUS B 3a0nyxnaeHue norpedurtens. Coriacue HE MOXKET OBITh
OTO3BaHO MPaBOOOJIATATENEM.

[TonoxxeHus, MpenyCMOTPEHHbIE a03aleM MSATbIM HACTOSIIEro IyHKTa, HE
NPUMEHSIOTCSI B OTHOILIEHHUH OOO3HAYEHMH, CXOJHBIX O CTEIEHH CMEIICHUS C
KOJUIEKTUBHBIMU 3HAKaMH.

B coorBerctBuu ¢ nmyHkToMm 41 IlpaBui 0603Hau€HUE CUUTAETCS CXOAHBIM 10
CTENEHU CMEIICHHs C JpyruM OOO3HAYE€HHWEM (TOBApHBIM 3HAKOM), €CIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HAa UX OTJEIbHBIE OTJIMYN.

B coorBercTBUM C moniokeHusMU nyHKTa 42 IIpaBuin cinoBecHble 0003HAYEHMUS
CPaBHUBAIOTCS CO CIIOBECHBIMU M C KOMOMHHMpPOBAaHHBIMHU OOO3HAYEHUSIMHU, B
KOMITO3UIIMHA KOTOPBIX BXOJST CIOBECHBIE DIIEMEHTBHI.

CXoACTBO  CJHOBECHBIX ~ O0OO3HAYEHWl  OLEHUBAETCI IO  3BYKOBBIM
(bonetnueckum), rpaduyeckuM (BU3yaJbHBIM) U CMBICIOBBIM (CEMaHTUYECKUM)
npusHakaM. [Ipu3Haku, yka3aHHbIE B HACTOSIIEM ITYHKTE, YUUTHIBAIOTCS KaK KayKJbIi

B OTACJIBHOCTH, TaK U B PA3JIMUYHBIX COUYCTAHUAX.



B coorBerctBuM ¢ myHKTOM 45 IlpaBun nmpu yCTaHOBJIEHUH OXHOPOIHOCTH
TOBApOB  OINPENEISIETC  NPUHLUIIAAIBHAS ~ BO3MOXXHOCTb  BO3HMKHOBEHUS Y
noTpeduTenass NPEJICTaBiICHUS O TNPUHAMISKHOCTH JTHX TOBapOB  OJHOMY
U3TOTOBUTEIIIO.

[Tpu 3TOM pUHUMAIOTCS BO BHUMAHUE PO/, BUJl TOBApOB, UX MOTPEOUTEIBCKUE
CBOICTBa, (YHKIMOHAJIbHOE Ha3HAUY€HHE, BHJ MaTepuaia, M3 KOTOPOrOo OHHU
W3rOTOBJIEHBI, B3aUMOJIOIOIHAEMOCTh JINOO B3aUMO3aMEHSIEMOCTh TOBApOB, YCIOBHS
U KaHaJIbl UX peanu3anuu (oliiee MecTo MpoaaXku, MpoJaxa yepe3 pO3HUUYHYIO JIN0O
OINTOBYIO CETh), KPYI MOTPEOUTENEH U IPYTrUe NPU3HAKH.

BbiBon 00 OJHOPOAHOCTH TOBApoOB JEJaeTcs 10 pe3yjpTaTaM aHalIu3a
IIEPEYUCIICHHBIX IPU3HAKOB B UX COBOKYIIHOCTH B TOM CJIy4yae, €CIA TOBApPbI WIU
yCIyrd 1O MpPUYMHE HUX MPUPOJABl WJIM HAa3HAYEHUS MOTYT OBITh OTHECEHBI

NOTPEOUTEISIMU K OJTHOMY M TOMY K€ UCTOYHHUKY MTPOUCXOXKACHUS (M3TOTOBUTEIIO).

3naky «CHEVAL NOIR» no mexayHapoanoi peructparuu Ne511891 Owuio
OTKa3aHO B INPEJOCTABICHUM IIPAaBOBOM OXpaHbl Ha TeppuTOopun Poccuiickoii
®eneparmn B otHomieHMu ToBapoB 33 kimacca MKTY, ykazaHHBIX B MepedHe
MEXIyHapOJHON pPETUCTpallii, BBUIY HECOOTBETCTBUSA TPEOOBAaHUSAM IyHKTa 6 (2)

cratbu 1483 Konexkca.

B pamkax yka3aHHOH HOpPMBI JAaHHOMY 3HaKy ObUI MPOTHMBOINOCTABJIECH

CHEVALIER NOIR
HIEBAJIBE HYAP

TOBapHBIN 3HAK « » o ceuaeTenbcTBy Ne391136,
3aperUCTPUPOBAHHBIN paHee HAa MMS WHOTO JIMIA, B OTHOIICHWH, B TOM YHCIIC,
tToBapoB 33 kinacca MKTY.

Bwmecre ¢ TeM, HEOOXOIMMO OTMETUTH, YTO MPH aHAJIW3E MaTEpPHAIOB Jelia
KOJUTeTHEel ObUTA BBISIBJICHBI OOCTOSITENIBCTBA, KOTOPhIE HE MOTJIM OBITh YUTEHBI TIPH
MOATOTOBKE 3aKIFOUCHUS IKCIICPTU3BI.

K ykazaHHBIM 00CTOSTEILCTBAM OTHOCHTCS HAIWYKMe IMUChMa — coriacus [1], B

koropom OOO «MuTemnexkt npoaaktcy, Poccusi, sBistomieecs: mpaBooOJiaiaTesieM



POTUBOIIOCTABIEHHOI0 TOBAapHOI'O 3HAKA, BBIPA3WJIO COTJIaCME€ Ha MPEIOCTaBICHUE
IPaBOBOM OXpaHbl 3HaKy MO MexayHapoHol peructpanuu Ne511891 na teppuropun
Poccuiickoii denepanmu Ha UMs 3asBUTENS B OTHOIIeHHH ToBapoB 33 kimacca MKTY,
IPUBEACHHBIX B MIEPEUHE.

C yueroM mpuBeACHHbIX B abO3ame 5 myHkra 6 crateu 1483 Kopmekca
NOJIOXKEHUI O TOM, 4YTO PErucTpalnus TOBApPHOIO 3HAKa, CXOJHOIO 10 CTENEHH
CMEUIEHUS C TMPOTUBONOCTABICHHBIMA TOBAapPHBIMU 3HAKaMHU, JAOIMYCKAETCSd MpHU
HAJIMYUM COTJIacHsl MX MPaBooOIaaTeNs, B TOM Cllydae, €clid He CIOCOOHa BBECTU
noTpeduTens B 3a0J1yKIeHUE, HEOOXOIUMO OTMETHUTD CIEAYIOLIEE.

Hcxons w3 TpeOOBaHMN, NPEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM, MPH
pPacCMOTPEHHUH BONPOCAa PETUCTPALlMU 3asBIEHHOTO O0O3HAYEHUS B KayeCTBE
TOBapHOTO 3HaKa C COIJlacusl MpaBooOjanaTesss MPOTHUBOIOCTABIEHHOTO TOBAPHOTO
3HAKa CJEAYET YUUTHIBATh, YTO BEPOSITHOCTh BO3SHUKHOBEHHSI CMEIIEHUS 3asIBJIEHHOTO
0003HaYEeHHS U MPOTUBOIIOCTABIEHHOTO TOBAPHOI'O 3HAKa CYIECTBEHHO BO3PACTaeT,
B YaCTHOCTH, B CJIy4ae, €CIIN:

1. 3as1BJIEHHOE 0003HAYE€HHE W MPOTHMBOIIOCTABICHHBIM TOBApPHBIA 3HAK

UMEIOT CTETIEHb CXOJICTBA, IPUOIMKEHHYIO K TOXKIECTBY;

2. IIPOTUBOITOCTABIICHHBIA TOBAapPHBIM 3HAK IIMPOKO M3BECTEH CpEIU
MOTEHIMANbHBIX ~TOTpEOUTENEe TOBapa M  aCCOLMHPYETCA C
KOHKPETHBIM IIPOU3BOIUTEIEM;

3. MPOTUBOIIOCTABIEHHBIM TOBAPHBIM 3HAK SIBISIETCS KOJUIEKTUBHBIM
TOBapHBIM 3HAKOM.

Tax, 3nak «CHEVAL NOIR» no mexmynapoaHoit peructparuu Ne 511891 u

CHEVALIER NOIR
[HIEBAJIBE HYAP

IIPOTUBOIIOCTABIICHHBI TOBAPHBIA 3HAK « » MO
cunerenbcTBy Ne391136 He ToKnmecTBeHHb. HampoTuB, Mexay HUMU HMEIOTCS

OTACIIbHBIC OTJIMYHUA. TaK, CpPaBHHUBACMBIC 0003HAYECHHUS HMMEIOT CI)OHGTI/I‘-IGCKI/IC



pasIuuus B CBS3M C Pa3IUYHBIM KOJUYECTBOM CJIOB, 3BYKOB W CJIOTOB, Pa3IUYHBIM
COCTaBOM TJIaCHBIX U COTJIACHBIX OYKB M 3BYKOB BXO/ISIIUX B MX COCTAB.

3Hak mo MexayHapomHou peructparu Ne511891 u mpoTuBomOCTaBICHHBIN
TOBAapHBIA 3HaK 10 cBUJETeNbCTBY Ne391136 wumeroT W BU3yaIbHBIE OTIIMYUSA,
MOCKOJIbKY UMEIOT Pa3iuvHoe rpaduyeckoe MCIOTHEHHE. 3HAK M0 MEXTYHAPOIHON
perucTpalid BBITIOJHEH B OJHY CTPOKYy OyKBaMU JIATHHCKOTO ayidaBuTa.
[TpoTHBOITOCTABICHHBIN TOBAPHBIM 3HAK BBITIOJIHEH B JIBE CTPOKH OYKBaAaMHU PYCCKOTO
U JIJATUHCKOTO aJI(paBUTOB.

OTHOCHUTENIBHO CEMaHTHUYECKOTO KpUTEpHsl ObLIO YCTAHOBJIEHO CIEAYIOIIEE.
CnoBocouetanne «CHEVAL NOIR» 3Haka mo MeXIYHApOIHOM pErucTparuu
Ne511891 mepeBoguTcst ¢ (PpaHIly3CKOTO S3bIKa KaK «UYEpHBIA pbIApb, YEPHBIH
Bcaguuk». CnoecHble anemeHThl «CHEVALIER NOIR» mporuBomocTaBieHHOTO
TOBapHOTro 3HaKa 1o cBuaerenbcTBy Ne391136 mepeBoasTCs Kak «4epHas JIOLIaaby,
cinoecHble anemeHThl «IIIEBAJIBE HVYAP» ykazanHOoro 3Haka HE HMEIOT
Jaekcudeckux 3HaueHuil. Takum o6pazom, sneMeHTsl «CHEVAL NOIR» B 3Hake 1o
mexaynapomnaor peructpanuu Ne511891 u snementer «CHEVALIER NOIR» B
TOBApHOM 3Hake 1o cBuaeTenbcTBY Ne391136, obnanmaroT pa3iuyHON CMBICIOBOM
Harpy3Kou.

Kpome Toro, xoyierusi y4ia, 4TO MPOTUBOIOCTABIEHHBIM 3HAK HE SIBISETCS
KOJUIEKTUBHBIM TOBApHBIM 3HAKOM, a TaK)K€ HE OTHOCHUTCS K aKTHBHO W HIMPOKO
UCIIONB3YEMBIM 3HAKaM, KOTOPbIE B PE3yJbTaTe TaKOTO HCIOJB30BaHUS MPHOOpPETH
U3BECTHOCTh CPEU POCCUNCKHUX MOTPEOUTENEH.

Bonee Toro, konjeruss mpuHsUIAa BO BHUMAaHUE, YTO 3asBUTENb SBISETCS
IPOM3BOJUTENIEM BUH, a IPaBo0OIaAaTeIh MPOTUBOMIOCTABIEHHOTO TOBAPHOTO 3HAKA
— IPOU3BOIUTEINIEM KPETIKUX aJIKOTOJIbHBIX HAIMUTKOB

B cCB3M C M3NOKEHHBIM, KOJUIETHS YCMAaTpUBaeT, YTO PHUCK BBEICHUSA
noTpeduTess B 3201y A€HUE TTPEACTABISCTCS MAJIOBEPOSITHBIM.

Takum o00pa3oMm, Hamuuue mnHchbMa-corymacuss [1] ot mpaBooOmamarens
IMPOTUBOMOCTABICHHOTO  TOBAPHOTO  3HAaKa MO  cBUAETENbcTBY  Ne391136,

BO3MOYKHOCTh TPEOCTABJICHHUS] KOTOPOTO MPEAYyCMOTPEHA IMOJIOKEHUsAMH ab3ama S5



nyHkta 6 crtateu 1483 Kopekca, mpu OTCYTCTBUM BBEIEHHUS MOTPEOUTENS B
3a01Ty’KJIeHHEe, TO3BOJISIET CHATh YKa3aHHOE MPOTHMBOIIOCTABICHUE M MPEIOCTaBUTH
IPaBOBYI0 OXpaHy Ha Ttepputopun Poccuiickon @Dexepauuu 3HAKy 1O
MexayHaponHoi peructpauuu Neb511891 B oTHomeHun Bcex ToBapoB 33 Kiacca

MKTY.

YuurteiBas BBIHICU3JIOKCHHOC, KOJUICTHA IIPpHIJIAa K BbIBOAY O HAJIWYUHU

OCHOBaHUU JUIsd IPUHATHS POCIIaTEHTOM CIIEAYIOLIEro PELICHHUS:

YIOBJIETBOPUTH BO3pa:keHue, mnocrynuBmee 24.12.2018, orMeHUTH
pemienue Pocnmarenta ot 14.09.2018 um npeaocTaBUTH NPaBOBYI0 OXPaHy Ha
Tepputopun Poccuiickoii Deaepanuu 3HAKY [0 MEKIYHAPOAHOHW PerucTpamuu
Ne511891 pas ToBapoB 33 kiaacca MKTY, yka3zaHHbIX B IepedHe

MEKIYHAPOAHOM PerucTpaumu.



