IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerus Ilamatel mo maTEeHTHBIM CHOpaM B TOPSAJKE, YCTAHOBJICHHOM MYHKTOM 3
cratbi 1248 T'paxxganckoro konekca Poccuiickoit ®enepanuu (manee — Kopekc) u
[IpaBritamu nogauu BO3payKEHUU U 3asIBJICHUM M UX pacCMOTpeHus B IlanaTe 1o nmareHTHBIM
cropaM,  YTBEpXKIEHHbIMH  mpukazom  Pocmarenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunucrepctBe octuiiun Poccuiickoit deneparuun 08.05.2003Ne
4520, paccmotpena Bo3paxkenne OO0 «'panaCodrCutm», MockBa (manee - w1,
nojasiiee Bospaxkenue), oT 11.04.2011 npoTuB mpeaoCTaBICHHS IIPABOBON OXpaHbI

TOBapHOMY 3HaKy 1o cBujeTenbcTBy No304897 pu 3TOM ycTaHOBMIIA ClIEAyIONIEE.

Perucrpamus ykazanHoro TOBapHOTO 3HaKa 1o 3asBke Ne2004723693 npuopureTom
ot 18.10.2004npousBenena B ['ocynapCTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB
obcmyxxkuBanusi Poccuiickoit @eneparmu 14.04.20063a Ne304897na umsa 3A0 «CsizHOM
3», MockBa. B pesynpraTe peructpanuu PocmareHTOM I0TOBOpa 00 YCTYIIKE TOBapHOTO
3Haka oT 27.11.2007ero npaBooGaagatenem crano 3A0 «I['pymnma komnanuii «CBsI3HOW»,
Mocksa. Ha naty 3acenanust kojuiernd Ha oCHOBaHUM peructpamnuu gorosopa NePJ[0086759
or 09.09.2011 npaBoobnanarenemM ToBapHOro 3Haka crana kommaHus TPEJIJIAC

SHTEPITPAM3UC JIUMUTE], Kunp (nanee — npaBoo6aagaTens).

Kak ykazaHo B onucaHuM, NPUBEICHHOM B 3asBKE, OCHApPUBAEMbIM TOBAPHBIM 3HAK
NpEeACTaBIsAeT COOOW CJIOBECHOE O0003HAYCHUE <<CB$[3HOI71», BBHITIOJTHEHHOE OyKBaMu
pycckoro andaBuTa W pacmoyiokeHHoe Ha (oHe mpsmoyroiabHuka. [IpaBoBasi oxpaHa
TOBapHOMY 3HaKy MpeaocTaBieHa B oTHomeHuu ToBapoB 09, 16u ycayr 35, 38, 3%uaccon
MKTY, ykazaHHBIX B IEPEYHE CBUECTEIIHCTBA.

B nocrynuBmem B IlanaTy mo mareHTHbIM CIOpaM BO3PAKEHUU OCIIAPUBACTCS
IIPABOMEPHOCTh MPEJOCTABICHUS MPABOBOM OXpaHbl YKa3aHHOMY TOBApPHOMY 3HAaKy B

OTHOIIIEHUHU BCEX YKAa3aHHBIX TOBAPOB MU YCIYT, BBUAY TOTO, YTO YKA3aHHAs PETUCTPALIMS



npou3BesieHa B HapylieHue nynkTa 1 crateu 7 3akona Poccuiickoit @eneparn ot 23.09.92
Ne3520-1 € TOBapHBIX 3HAKax, 3HAKax OOCIYy)XHBaHHS ¥ HAMMEHOBAaHUSAX MECT
IIPOMCXOXKICHUS TOBApOB» ¢ HW3MEHEHUsMHU U jaonojHeHussMd oT 11.12.2002 fanee —
3akoH). YKa3aHHOE€ MOTHUBHPOBAHO CXOJCTBOM JIO CTENEHH CMEIICHHs OCIIaPHBAEMOTO
TOBAapHOT'O 3HAKa CO CIIOBECHBIM 3JIEMEHTOM «CBSI3HOM» ¢ 3apETrUCTPUPOBAHHBIM PaHEE B
OTHOIIEHUH OAHOPOAHBIX TOBapoB M yciayr Ha ums OO0 «I'panaCo¢prCutr» TOBapHBIM
snakoM «CBSI3HOW» no cunerenscty Ne235073[1].

B Bo3paxenuu BblpakeHa NMpoch0a MpU3HATH HEAEHCTBUTEIBHBIM IMPEIOCTABICHUE
IIPABOBOM OXpaHbl TOBAapHOMY 3HAKY MO cBUAETEILCTBY Ne30489 7/momHoCThIO.

B  (denepanpHBIii  OpraH  HCMOTHUTENBHOW BIACTH TI0  HMHTEIUICKTyaJIbHOU
cooctBenHoct 31.08.2011o0T nuia, moAaBHIEro BO3PaKEHHE, IMOCTYIWJIO 3asiBIICHHE,
natupoBanHoe 30.05.2011,00 or3eiBe momanHoro Bo3paxkeHus. Omnako, 22.09.201lot
JUIa, TOJABIIEr0 BO3paXKeHHE, IMOCTyNWIa Mpockda HE paccMaTpuBaTh 3asiBICHHE 00
OT3bIBE BO3pPAXKEHHUS, TaK KaK OHO ObLJIO HampaBiieHO OMKMOO04YHO. B CBsI3M ¢ yka3zaHHBIM
kosuterus [lamaTel MO TATEHTHBIM CIIOpaM OTKa3ajia B YJOBICTBOPCHHH 3asBICHUS 00
oT3biBe Bo3paxkenus ot 30.05.2011.

[IpaBooOnagaTenb, YBEIOMJICHHBI B YCTAaHOBJIEHHOM TMOPSIAKE O TOCTYIICHUU
BO3pAXEHUs, MPEACTaBUI OT3bIB HA JAHHOE BO3PaKCHHE, MOTUBUPOBAHHBINA CIIETYIOUIUMU
JIOBOJIAMH

- B coorBercTBUM C myHKToM 2 ctathl 1513 Kopekca Bo3pakeHHs NTpPOTHB
MPEIOCTABIICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO OCHOBAHUSIM, IIPEIYCMOTPEHHBIM
noamyHktamu 1 — 4 mynkra 2 cratem 1512 Kogekca, Moryt OBITH TOJaHBI
3aMHTEPECOBAHHBIM JIUIIOM,;

- JUI0, TOJlaBlliee BO3paKeHUE, BBOAUT B 3a0myxzaeHue [lamaty mo mnaTeHTHBIM
CriopaM, YTBEpIKAasi, 4TO SIBJSIETCS MPaBOOOJaJaTeieM MPOTUBOIOCTABICHHOTO 3HaKa [1],
IOCKOJIbKY Ha jJary nojaun Bo3paxkenuss — 11.04.2011npaBooOianarenem 3Haka [1]
aBstoch 3AO «rpymma komnaauii «CBsS3HOI», B HACTOSIIIEE BPEMsI €0 IMPaBoobIagaTeieM
sestietcst TPEJIJIAC DHTEPITPAM3UC JIMMUTEJ, Kurmp;

- ¢ yueroM ykazaHHoro ooctostenbctBa OO0 «I'panaCodtCutn» HE MOXKET

paccMaTpuBaATHCA B KAUYCCTBC 3aMHTCPECOBAHHOIO JIMIA IIPH I10AY€C BO3PAKCHUA,



- HE BBI3BIBACT COMHEHHS CXOJICTBO CPAaBHHBAEMbIX 3HAKOB M TOT ()aKT, 4TO 3HaK [1]
uMeeT OoJjiee paHHWN MPUOPHUTET, YEM OCTApPHUBAEMBIM, OJHAKO, JIMIIO, IOJABIIEEe
BO3paXXEHUE, HE YUYUTHIBAET €I OJIHO YCIOBUE, YCTAHOBIEHHOE MYHKTOM 1 cTathu 7 3aKOH,
a UMEHHO: TMpaBooOJagaTeieM CXOAHOTO 3HaKa ¢ 0ojiee paHHUM MPUOPUTETOM SIBIISICTCS
JIMII0, MHOE, YeM 3asiBUTENIb 110 3asiBKE ¢ 00Jiee MO3ITHUM MIPUOPUTETOM,;

- Ha paty (18.10.2004)iomaun 3asBku Ne20047236931paBoobiiasaresieM TOBAPHOTO
3HaKa 1o cBuaereabcTBy Noe235073 [1]neiicTBUTENEHO OBLIO JIMIIO, ITOIABINEE BO3PAKCHHE,
OJIHAKO OHO OCTaBaJIOCh MPABOOOJIAZATENEM TOJIBKO JI0 PETUCTPALIMKA JOTOBOpA 00 YCTYIKE
yka3zanHoro toBapHoro 3Haka oT 10.09.2004kotopast coctosimacs 18.11.2004a Ne7438,8
pesynbrare dero npaBoobsagatenem ctano 3A0 «CBs3HOM 3», KOTOpoe OBLIO 3asBUTEIIEM
1o 3asBke Ne2004723693;

- TtakuMm oOpazom, yxke 18.11.2004mpaBoobiagaTeneM MPOTHBOTIOCTABICHHOTO B
BO3paXCHHUHU 3HaKa [1] u 3asBUTENIEM 110 3asiBKE HA PETHCTPALIMIO CXOAHOTO 0003HAYCHHS CO
cnoBom «CBSI3HOWM» sBisuioch OHO U TO K€ JIMIO, YTO CBUIETEIBCTBYET O TOM, YTO
NPEnSATCTBUN ISl perucTpanuu odo3HadeHus mo 3asBke Ne2004723693e cymiecTBoBao,
CJIeI0BaTENbHO, MPAaBOBasi OXpaHa OCIApHWBAEMOMY TOBApHOMY 3HAKy NpelocTaBieHa 0e3
HapyleHus 3aKoHa.

Ha ocHOBaHMM WH3J0KEHHOTO TNpaBoOOIazaTeNnb BbIPA3WI MPOChOYy OTKa3aTh B
yaoBieTBopeHun Bo3pakeHuss oT 11.04.2011wu octaBuUTh B CHJIe TPABOBYIO OXpaHy

TOBApHOTO 3HaKa mo cBueTenbeTBy Ne304897.

I/I?)y‘{I/IB MaTepuajibl J€jJda KW BbICIYIIAB YYAaCTHHKOB pPAaCCMOTPCHHUSA BO3pPAKCHUA,

[TamaTa o maTeHTHLIM CIIopam co4jia J0BOJAbI BO3PAKCHU S HCY6CI[I/IT6JIBHBIMI/I.

C y4eTom aatel mpropuTeTa ocnapuBaeMoro TopapHoro 3naka (18.10.2004 ipaBoBast
0aza JI71s OLIEHKH €r0 0XPaHOCIIOCOOHOCTH BKITIOUaeT B cebst 3akoH u [IpaBuia coctaBieHus,
MO/IaYy ¥ PACCMOTPEHHUSI 3aIBKM HA PETUCTPAIMIO TOBAPHOTO 3HAKA M 3HAKa 00CITy>KMBaHUS,
yTBepxkaeHHble mpukazoM Pocnatenta Ne32 ot 05.03.2003, 3apeructpupoBaHHBIM B
MunuctepctBe roctuninu Poccuiickoit @enepanun 25.03.2003peructpanonsbiii No4322,
u BBeqeHHbIe B aeiictBre 10.05.2003 fanece — [Ipasuia).

B cooTBeTcTBHM ¢ myHKTOM 1 cTaThyl 7 3aKOHA HE MOTYT OBITH 3aPETHCTPHUPOBAHEI

B Kad4CCTBC TOBAPHLIX 3HAKOB O6OBH3‘-I€HI/I$I, TOXIACCTBCHHBIC HWJIM CXOAHBLIC OO0 CTCIICHHU



CMEIIIEHUSI C TOBAPHBIMU 3HAKAMU JPYTHX JHII, 3asABJICHHBIMU Ha PETUCTPAIUIO WIH
oxpangembiMu B Poccuiickon depepanuu, B TOM YHCIE€ B COOTBETCTBUH C
MEXAYyHApOAHBIM J0roBOpoM  Poccuiickoit ®enepaiuu, B OTHONIEHUH OJIHOPOJHBIX
TOBapOB U UMEIOLIUMU O0Jiee paHHUN IPUOPUTET.

B cootBerctBun ¢ mnynktom 14.4.2.4 TlpaBun KOMOWHUpPOBaHHBbIE 0003HAYEHUS

CPaBHHBAIOTCS:
- C KOMOMHUPOBAHHBIMHA 0003HAYCHUSIMU,

- C TEMH BHIAMU O6OBH8‘ICHPII>1, KOTOPLIC BXOAAT B COCTaB IIPOBCPACMOIO

KOM6I/IHI/Ip0BaHHOFO 0003HaYEHHUs KaK 3JIEMEHTHI.

[Ipu ompeneneHnn CXOACTBA KOMOWMHUPOBAHHBIX OOO3HAYCHHWH HCIIOIB3YIOTCS
NpU3HaKK, NpuBefeHHble B NyHKTax 14.4.2.2u 14.4.2.3IlpaBui, a Takke HCCIEAYETCS
3HAYMMOCTh TIOJIOKEHUS, 3aHMMAaEeMOTO TOXXIECTBEHHBIM WJIM CXOJHBIM D3JIEMEHTOM B

3asABJICHHOM 0003HAUYCHMH.

B coorBerctBuu ¢ mynktom 14.4.2.2 [IpaBui CXOACTBO CIIOBECHBIX OOO3HAUEHUM
MOXET OBITb 3BYKOBBIM ((OHETHYECKMM), TpapuuecKhM (BH3yaJIbHbIM) M CMBICIOBBIM
(cemMaHTHYECKMM) W OIpENeNseTCss Ha OCHOBE COBMAJICHUS IMPHU3HAKOB, HM3JI0)KCHHBIX B
nyukte 14.4.2.2 foanyukrsl (a) — (8)) [IpaBui.

Cornacio mnynkty 14.4.3 IlpaBun mnpu yCTaHOBICHHUH OJHOPOJHOCTH TOBapOB
YUUTBHIBACTCSI BO3MOXHOCTH  BO3HHUKHOBEHHUS Yy TOTpeOUTENs] MPEACTABICHUS O
IPUHAJIEKHOCTH O3TUX TOBApOB OJHOMY IIPOM3BOJUTENIO, €CIM OHU OOO3HAYEHBI
TOKJECTBEHHBIMU WM CXOJHBIMH TOBApHBIMM 3HaKaMu. [Ipu 3TOM mnpUHHMAIOTCA BO
BHUMaHHe poj (BWA) TOBapoOB, WX Ha3HAYCHHWE, BHJ MaTepuasia, U3 KOTOPOTO OHH
U3rOTOBJIEHBI, YCIOBUS COBITA TOBAPOB, KPYT NOTPEOUTENEN U JPYTHe PU3HAKH.

Ha ocnoBanun nynkra 2 ctatbu 1513 'K P® Bo3pakenus mpoTUB HpeaocTaBiICHUS
IIPABOBOM OXpaHbl TOBAPHOMY MOIYT OBITh IOJaHbl B MaJaTy IO NATEHTHBIM CIIOpaM
3aMHTEPECOBAHHBIM JIIIOM.

Bozpaxenne ot 11.04.2011npoTuB mpeaocTaBieHHs] MPABOBOM OXpaHbl TOBAPHOMY

3HaKy 1o cBueTesbcTBY Ne30489 /mogano OO0 «I'pannCodptCutn», Mockaa.



B kadecTBe OCHOBaHMSI HECOOTBETCTBHUS OCIMAapHBAaeMOro TOBAapHOTO  3HAKa
TpeOoBaHUsIM TyHKTa 1 craThu 7/ 3akoHa yKa3aH TOBApHBIM 3HAK IO CBUACTEILCTBY
Ne235073[1], mpaBoobiaamaTeneM KOTOPOTo SIBISETCS IPaBOOOJaAaTelb OCIAPHBACMOIO
ToBapHoro 3Haka, a He OO0 «I'pannCodptCutn», KaKk yka3aHo B Bo3paxkeHuu. [Ipu sTom
clenyeT OTMETUTb, UYTO JIEWCTBUTENILHO Ha JaTy mpuopurera ocrnapuBaemoro 3Haka OO0
«['pannCoptCutn» SBISIOCH MPaBOOOIATATEIEM TOBAPHOTO 3HAKa IO CBHUJACTEIBCTBY
Ne235073[1], omnako, eiie Ha CTaAWH MPOBEACHUS SKCIIEPTH3bI TOBApPHBIA 3HAK [1] ObLI
yCTyIuieH 3asBuTento 1o 3asiBke Ne2004723693 Ha ocmapuBaeMblii TOBapHBIA 3HAK.
VYka3aHHOE CBHUIETEILCTBYET O TOM, YTO MPEIOCTaBICHUE MPABOBON OXpaHbl TOBAPHOMY
3HaKy OBLJIO MPOU3BEACHO B COOTBETCTBUU C TPEOOBAHUSIMH, YCTAHOBIEHHBIMH IyHKTOM 1
cTaThu [ 3aKoHa.

Kpome Toro, B cBsizu ¢ TeMm, yto OO0 «'pannCodptCutu», moaasiiee BO3pakeHNUE,
HE SBJSICTCS MPaBOOOJIaaTeIeM MPOTUBOMOCTABICHHOIO 3HakKa [1], OHO He SIBJIIETCS TeM
JMIIOM, YbMU MpaBa U 3aKOHHBIE MHTEPEChl MOTYT OBbITh 3aTPOHYTHI NPEIOCTaBICHUEM
IIPABOBOM OXpaHbI OCIAPUBAEMOMY TOBAPHOMY 3HaKy 1o cBuaeTeabcTBY Ne304897.

Takum o6pazom, y IlamaTel Mo NMaTEHTHBIM CIOpPaM OTCYTCTBYIOT OCHOBAHMS IS
BbIBOJIa O TOM, uTO Bo3pakeHue ot 11.04.201InpotuB mpenocTaBieHus IpaBOBON OXpaHbI
TOBapHOMY 3HaKy 1o cBujeTenbcTBy No30489/monano 3auHTepeCOBaHHBIM JIUIIOM.

B cuiy ykazaHHOTO y KOJUJIETMM OTCYTCTBYIOT OCHOBAHMS MJIsi YAOBJIETBOPEHUS

YKa3aHHOT'O BO3PAKCHUA.

YuuTeiBas BbIIEU3NIOKEHHOE, [lanata no maTeHTHBIM criopam
MpHUINJIA K BBIBOAY.

0TKa3aTh B YyAOBJeTBOpeHUH Bo3paxkeHuss oT 11.04.2011 um ocTtaBUTH B CHJIe

NMPaBOBYIO 0XPaHY TOBAPHOIO 3HAKA 1O cBUAeTeabcTBY Ne304897.



