IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Konnerns manmaTel MO TATEHTHBIM CIOpaM B TMOPSAKE, YCTAaHOBICHHOM
nyHkToM 3 cratbu 1248 ['paxkmanckoro kojaekca Poccuiickoit denepanvu (nagee —
Konmekc) u [lpaBunmamu momaum BO3paXCHHH M 3asiBICHUH W WX PACCMOTPEHUS B
[lanaTe mWO TATEHTHBIM CHOpaM, YTBEPXKIECHHBIMH TMpUKazoM PocmateHTa OT
22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE IOCTULIMM Poccuiickoit
@eneparn 08.05.2003Ne4520 framee — IlpaBmia), paccMmoTpelia 3asBICHHE OT
08.08.2011 o pocpoyHOM TMpeKpalleHUH TMPABOBOM OXpaHbl TOBAPHOTO 3HAKa
«DESAY I[ECAPI» o ceuaerenbcTBy Ne249403 nmomxannoe ¢pupmoii DESEYE S.r.l.,

Wranus (naee — U0, IOIaBIIee 3asBICHNE), IPU 3TOM YCTAHOBJICHO CIIAYIOIIEE.

Peructpauusi ~ ToBapHOrOo  3HakKa «DESAY JIECAM» 1o 3asBke
Ne2002722138 ¢ IIPUOPUTETOM oT 10.10.2002 npowusBeneHa B
['ocynapcTBeHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB 0OCIy:kuBaHus Poccuiickoi
®deneparnyn (mamee — Iocpeectp) 23.06.2003 3a Ne 249403 nHa wums
MexpernoHanbHOW OOIECTBEHHOM OpraHW3aludy COJAEHCTBHS IPOU3BOACTBY U
peanu3zanuu Bugeourp, MockBa (nanee — npaBoo0Jiafareib) B OTHOLICHHH TOBApOB

09 u ycnyr 35 knaccoB MKTY, yka3zaHHBIX B IepeyHe perucTpalui.

B Ilanaty nmo mateHTHBIM criopaM mnoctynuio 3asBienne ot 08.08.20110
JIOCPOYHOM TIPEKpAIICHUN HPABOBOH OXpaHbl ToBapHOro 3uaka «DESAY JECAI»
no cBuaetrenscTBy Ne249403 B otHomennn ToBapoB 09 kimacca MKTY no mpuunne

€ro HEMCIO0JIb30BaHUs B cOOTBETCTBUU ¢ MyHKTOM 1 ctaTthu 1486Konekca.

K 3as4ABJICHHUIO ITPHUIIOKCHBI MaTCpHuaJibl, CBUACTCIILCTBYIOIIHNC 0
3aNMHTCPCCOBAHHOCTH Juna, 1oAaBIICTO  3asiABJICHHUC, O6YCHOBHCHHOﬁ TEM
O6CTO}ITCJIBCTBOM, qTo, 06J1aaa;1 IIpaBOM Ha CXOIHOC (1)I/IpMCHHOC HaAMMCHOBAHUEC H

Ha 3HaK MO MexayHapogHo peructparuun  Nel036575, MPOU3BEACHHOMN



MexnaynaponasiMm 0ropo BOUC B otHomennn toBapoB 09 xmacca MKTY, ono
MMEET HAaMEPEHUE PACHPOCTPAHMUTH IEUCTBUE 3HAKA HA TeppUTOpHIO0 Poccuiickon
denepanvy M peasbHO MCIOJIB30BaTh €r0 Ul WHAMBHIyaJIM3alMd CBOMX TOBApOB,

otHocsmuxcs k 09 kmaccy MKTYVY.

B ropumnueckuii aapec mnpaBooOiangartens, UMmeromuiics B I'ocpeectpe, B
YCTAHOBJICHHOM TIOpsiIKE OBbLJIO HANpaBJieHO YBEIOMJIGHHE C TMPUIIOKEHUEM
DK3EMIUISIpA 3asBJICHUS W YKa3aHWEM JaThl 3acefqaHus Kojuieruu [lamatel mo
naTeHTHBIM cropaM, HazHadeHHoro Ha 05.09.2011,kxoTopoe ObLIO BO3BpaIlEHO

MOYTOM B CBSA3U C OTCYTCTBUEM ajJipecara.

Ha Aaty 3accaaHusd KOJUICTHUU [TamaTel MO MHATEHTHBIM CriopaM OT3bIB 110
MOTHBaM 3asiBJICHHA IPEACTABIICH HE 6I>IJ'I, )41 HpaBOO6J'Ia,Z[aTCJ'H> yY4aCTusa B

34CClaHMU KOJUJICTUH HC IIPUHSIIL.

M3yuuB Marepuasbl Aejia U BBICIYIIAB YYaCTHUKOB paccMoTpeHwus, [lamara mo
NaTeHTHBIM cropaM cuuTaeT aoBojbl 3asBieHus ot 08.08.2011 o mocpouHom
MPEKpPAlICHU TPABOBOM OXPaHbI toBapHoro 3Haka «DESAY JIECAU» mo

cBusieTenbeTBY Ne249403y0e nuTeIbHbIMM.

[TpaBoBas 6a3a st pacCMOTpPEHUS JAHHOTO 3asiBICHHS BKIoYaeT Komekc wu
[IpaBuna.

B coorBerctBum ¢ mnyHktoM 1 cratem 1486 Kopekca mpaBoBas oxpaHa
TOBApHOTO 3HAaKa MOXET OBITh MPEKpalleHa JOCPOYHO B OTHOIIEHWU BCEX TOBApPOB
WIM YacTU TOBApOB, Ui MHAMBUAYaJU3alMM KOTOPHIX TOBAPHBIM  3HAK
3apETUCTPUPOBAH, BCIEACTBHE HEUCITOJIB30BAHUS TOBAPHOTO 3HAaKa HEMPEPHIBHO B
TEUEHUU JIFOOBIX TPEX JIET MOCJE €r0 TOCYJapCTBEHHOW perucrpanuu. 3asBICHUE O
JOCPOYHOM TPEKpallleHUH MPaBOBOM OXpaHbl TOBAPHOIO 3HAKa BCIEJCTBUE €ro
HEHWCIIOIh30BAaHUS MOXKET OBITh MOJAHO 3aWHTEpecOoBaHHBIM juiloM B [lamaty mo
NaTEHTHBIM CIIOpPaM MO0 UCTEUEHUHU YKa3aHHBIX TPEX JIET MPU YCIOBHUH, UTO BIUJIOTH JI0

moga4dr TakKoIro 3asaBJICHUA TOBaprIﬁ 3HaK HE HCIIOJIB30BAJICA.

B cootBerctBun ¢ mynktom 3 ctatbu 1486 Komekca Opemsi moka3bIBaHUS

HCIIO0JBb30BaHUA TOBAPHOI'O 3HAKA JIC)KHUT Ha HpaBOO6J'IaI[aTCJIC.



B coorBerctBum ¢ mynktom 2 cratbu 1486 Komekca wucmonb3oBaHHEM
TOBApHOTO 3HAKa MPU3HAETCS €T0 HCIOJh30BaHHME IMPaBOOOIAATEIeM WIH JIHIIOM,
KOTOpPOMY TaKO€ IMpaBO IPEIOCTABICHO HAa OCHOBAaHWU JIMIICH3MOHHOTO JOTOBOPA,
Tu00 NPYTUM JIMIIOM, OCYIIECTBIISFOIINM HCIIOJIH30BAaHWE TOBAPHOTO 3HAKa TIOJ
KOHTpPOJIEM IpaBoOOIaaaTelis, MPH YCIOBUHU, YTO HCIIOIB30BAaHWE TOBAPHOTO 3HAKa
OCYILIECTBIISIETCA B COOTBETCTBUM C MYHKTOM 2 ctaTthu 1484 Hacrosmero Koaekca, 3a
WUCKIIFOYCHHEM  CJIy4aeB, KOTJla COOTBETCTBYIOIIWE JCHCTBUS HE  CBSI3aHBI
HETMOCPEJICTBEHHO C BBEJACHUEM TOBapa B TPAXKIAHCKHA 000pOT, a TaKkKe
WCIIOJIh30BaHWE TOBAPHOTO 3HAKA C HM3MEHEHHWEM €ro OTIEIbHBIX JJIEMEHTOB, HE
BIIUSIONIMM Ha €T0 Pa3IUYHUTEIbHYIO CTIOCOOHOCTh W HE OTPAaHUYHMBAIOIIMM OXPaHY,

PEIOCTaBIEHHYIO TOBAPHOMY 3HAKY.

B cootBerctBuu ¢ mynkToM 2 ctathu 1484Koaekca HCKITIOUMTENBHOE TIPAaBO Ha
TOBApHBIM 3HAK MOKET OBITh OCYIIECTBICHO JJII UHAMBUIYATU3allMd TOBApOB, padboOT
WM YCIYT, B OTHOIIEHUU KOTOPBIX TOBApHBIM 3HAK 3apETHCTPUPOBAH, B YACTHOCTHU
MyTeM pa3MEUICHUs] TOBAPHOTO 3Haka: 1) Ha ToBapax, B TOM YHCIE Ha ITHKETKaX,
YHaKOBKaX TOBAapOB, KOTOPBIE MPOU3BOAATCS, IPEAJIATAIOTCSA K MIPOJAXKE, MTPOJAOTCS,
JEMOHCTPUPYIOTCS Ha BBICTaBKax M spMapkax WJIM HWHBIM 00pa3oM BBOJSATCS B
rpaXJIaHCKui 060poT Ha Tepputopuu Poccuiickoit deneparuu, U060 XpaHATCS WIH
MIEPEBO3ATCS C ATOM 1eJIbI0, TMOO0 BBO3SATCA Ha TeppuTopuio Poccuiickoit denepauu;
2) TpH BBINOJIHEHWH Pa0OT, OKa3aHUM YCIyr; 3) Ha JAOKYMEHTAIlUH, CBSI3aHHOU C
BBEJICHUEM TOBAPOB B IPAKIAHCKHI 000pOT; 4) B IPEIJIOKEHUIX O MPOaKe TOBAPOB,
O BBINOJIHEHUHU paboT, 00 OKa3aHUM YCIYT, a TaK’Ke B OOBSIBICHUSX, HA BHIBECKAX U B
pexiame; 5) B cern "MHTepHeT', B TOM 4HCi€ B JOMEHHOM WUMEHH W TPU JAPYTHX

crocobax aapecanunu.

Cormacuo mynkty 1 cratem 1505 Komekca mpaBooOnamarens o00s3aH
YBEIOMJISITh (peiepalibHbIi OpraH WCIOJIHUTEIHHOW BIACTH IO HMHTEJUICKTYaJIbHON
COOCTBEHHOCTH O JIIOOBIX W3MEHEHMSX, OTHOCSIIMXCS K TOCYIapCTBEHHOM
pEerHCTpalliid TOBAapPHOTO 3HAKa, B TOM 4YHCJIE, B HAWMEHOBAHWUM WJIA HWMEHU

HpaBOO6Ha,Z[aTCH}I, 0 COKpamcCHUMU IICPCUHHA TOBAPOB, A1 HMHAWBUAYyaJIU3alluK



KOTOPBIX 3apErUCTPUPOBAH TOBAPHBIM 3HAK, 00 M3MEHEHHH OT/EIHHBIX 3JIEMEHTOB

TOBApPHOI'O 3HAaKa, HC MCHAIONIUX €Io CyHieCcTBa.

[lanata mo maTeHTHBIM criopaMm npu paccMoTpenuu 3aseieHus ot 08.08.2011
MOTJIa PYKOBOJCTBOBATLCS TOJNBKO TOW MHQOpMaIMer o mpaBoobiamarese, KOTopas
coaepxkutcs B peructparuu Ne249403u B maTepuanax 3assku Ne 2002722138.

[To cBexgenusiM, momyueHHBIM U3 l'ocpeectpa, AOroBop 00 OTUYXACHUU
UCKJIFOUUTEIBLHOTO TMpaBa Ha ToBapHbIA 3HaK Ne249403,B COOTBETCTBUM C KOTOPHIM
ero mpaBoobiaaareneM ctano Obl Apyroe nuio, B PocrmareHTe He 3aperucTpupOBaH.
B HanmeHnoBanue u aapec npaBooOIaaaTesns U3MEHEHHS TaKKe HE BHOCUITUCH.

BBuny 3TOrO, HampaBHWB YBEIOMIICHHE MO IOpHaudeckoMmy azapecy, [lamata mo
MaTeHTHBIM CIIOpaM Hcuepralia CBOM BO3MOXKHOCTH TI0 M3BEIICHUIO MPABOOOIaaTeNs
o nocrynuBiieM 3asBiaeHur ot 08.08.2011o mocpoyHOM mpeKpalieHuyd MpPaBOBOM
OXpaHbI MPUHAJICKAIIETO eMy TOBAPHOTO 3HAKa.

CornacHo myHkty 5.2 IlpaBui, B ciaydae Hempe[CTaBICHHUS MpaBooOIiagaTeseM
OT3bIBa Ha 3asBJICHHE O JOCPOYHOM IPEKPAIIEHUU TPABOBON OXpaHBl TOBAPHOTO

3HAaKa IO IMPUYHUHE €TI0 HCHUCIIOJIb30BaHUA, [lamaTta mo MmaTeHTHBLIM CIIoOpaM BIIpaBC

IMPHUHATDb PCIICHNUEC O JOCPOYHOM IIPCKpAIICHUU HpaBOBOﬁ OXpPaHbl TOBAPHOI'O 3HAKA.

B cBi3m ¢ Tem, uro mpaBooOiagaTeneM, B YCTAaHOBJIIEHHOM TMOpPSIKE
YBEIOMJICHHBIM O TOCTYIMBIIEM 3asBIICHWHU, HE ObLIM MPEICTaBICHBI KaKue-Tr0o
JOKYMEHTBI, MOATBEPKAAIOIINE HCIIOJIb30BAHNE TMPUHAIEKAIIETO €My TOBAPHOTO
3Haka 1o cBuaerenabcTBy Ne249403 B otHomenun ToBapoB 09 kmacca MKTY B
yctaHoBJieHHble TyHKTOM 1 cratbu 1486 Kopekca cpoku, xosuterust I[lamatel mo
NATEeHTHBIM CIIOpaM HE BUJIUT OCHOBAHHI JJIsl BBIBOAA 00 MCIIOIB30BAHUHM TOBAPHOTO

3HaKa B YCTAaHOBJICHHBIE CPOKH M, CIEJOBATEIIbHO, I OTKa3a B YAOBIIETBOPEHUU
szagBienus ot 08.08.2011.

YuuTteiBas BBINICHU3JIOKCHHOC, KOJUJICTHA IIaJlaTbl I10 IIATCHTHBIM CIIOpaM

IIpUILIAa K BBIBOLY:

yaoBJaeTBOpPUTH 3asBjaeHue oT 08.08.2011 u 1ocpoyYHO NpeKpaTUTh NPABOBYIO
OXpaHy TOBAPHOI0 3HAKa MO cBUAeTeabCTBY Ne249403 B OTHOLIEHMH TOBAPOB

09 kiaacca MKTY.



