IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Komnnerus manatel mo maTeHTHBIM CIIOPaM B TOPSJKE, YCTAHOBICHHOM IYHKTOM 3
cratbi 1248 I'paxxaanckoro kojekca Poccuiickoit ®epepanun (manee — Komekc) u
IIpaBunamu nomauM BO3paXKEHUM W 3asABICHMM M HUX paccMorpeHus B [lamare mo
NAaTEeHTHBIM CIIOpaM, YTBEpXKAECHHbIMH npukazoMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe octuiiuu Poccutickoit @eneparnuu 08.05.2003Ne
4520 franee — IlpaBuna [lanaTel M0 MATEHTHBIM CIIOpaM), pacCMOTpesa MOCTYNHBIIEE B
(denepanbHblii OpraH MCIOJHUTENBHOW BIACTH M0 HMHTEIUIEKTYaJIbHOM COOCTBEHHOCTH
3asBiienne ot 21.04.2011,momannoe mo mopydenuto OO0 «ITK-Tepmunan», CaHkT-
[TerepOypr (mamee — nmuio, MoOAaBIIee 3asBICHUE), O JOCPOYHOM MPEKPAIICHUH MPABOBOM
OXpaHbl TOBAPHOT'O 3HaKa Mo cBUAETEILCTBY Ne327807 fip 7TOM YCTaHOBJICHO CJIETyIOIIIEe.

Perucrpanust ToBapHoro 3Haka mo 3asBke Ne2005729711/50c mpmopureToM OT
10.11.2005mpou3eenena 08.06.20078 I'ocynapcTBEeHHOM peecTpe TOBAapPHBIX 3HAKOB U
3HaKoB oOciykuBanust Poccuiickori ®eneparuu (manee — I'ocpeectp) 3a Ne327807 B
otHoueHnu ToBapoB 04 knacca MKTY na umst Konoko®uimurc Komnanu, 600Hope dpiipu
Brdopa, XeroctoH, Texac 77079,CIIA (nanee —mpaBoodiaaTesp).

B mocrynuBmem B Ilamary mo marentHeiM cropam 3asBieHuu ot 21.04.2011
HCIPAIIUBACTCS JOCPOYHOE TMpEKpaIleHWe TIPaBOBOM OXpaHbl TOBAPHOTO 3HAKa IO
ceuzerenibcTBy Ne327807 B otHomienun Bcex ToBapoB 04 kimacca MKTY mo npuuunne
HEUCTIOJb30BaHUsI TOBAPHOIO 3HAaKa B TEUEHUE TPeX JIET, MPEANICCTBYIOIIUX MOAaue
HACTOsIIIEero 3asiBiieHus. JIuio, mojaBiee 3asBICHUE, 3aUHTEPECOBAHO B JOCPOYHOM
IpEeKpalleHu TPaBOBOM OXpaHbl TOBAPHOIO 3HAaKa MO cBUAeTeNnbCcTBY Ne327807,
IIOCKOJIBKY 3TOT TOBapHBIA 3HAK MPEMATCTBYET PErUCTPALIMM €r0 TOBAPHOIO 3HaKa «JET»
(3assBka Ne2009731386/50) akTHBHOM JIEATEIBHOCTH 10 MPOJBHIKEHUIO TOIUIMBA M €r0

IMPOU3BOJHBIX.



B kauecTBe TOATBEP)KIEHUS CBOMUX JIOBOJOB 3afBHUTEIEM MPEACTABICHBI
CJIEyIOIIe MaTePUaJIbL:

- cepTH(HKATBI COOTBETCTBHUS Ha JU3eIbHOE TOIIuBO «JET» [1];

- cepTudUKaThl COOTBETCTBUS Ha OCH3MH aBTOMOOWJIBHBIN HEITUIUPOBAHHBIN
«JET» [2];

- BHINHCKAa ®3 EOWHOrO TroCymapCTBEHHOTO peecTpa  HMHIWBUIYaTbHBIX
npeanpuHUMarenei [3].

3asenenne ot 21.04.2011 6buto TPUHATO K PAcCMOTPEHHIO, O 4Ye€M B aJipec
npaBooOIaaTeNsl U €ro MpeACTaBUTENS B YCTAHOBJIEHHOM MOpsAKE ObUIM HAaIpaBieHBI
yBenomiieHus oT 28.04.201Db gare 3acenanus KOJUIETUH € IPUIIOKEHHEM KOIHIA 3asiBJICHUSI.

[IpaBooOnanaTens CBOWM OT3BIB 10 MOTHBaM 3asBJICHUS HE TMPEICTaBMI M Ha
3ace/laHNU KOJUIETUH OTCYTCTBOBAJ.

W3yunB maTepuainbl Jeina W 3aciyllaB yYaCTHHUKOB PACCMOTPEHHUsS 3asBIICHHS,
[Tanmata mo maTeHTHBIM CIIOpaM YCTAaHOBHJIA CIIETYFOIIIEE.

[IpaBoBass ©0aza s paccmorpenust 3asBiueHus or 21.04.2011 sxmmrouaer
ynomsinyTeie Komekc u Ilpasuiia [1anatel o maTeHTHBIM CIIOPaM.

Ha ocnoBannm mynkrta 1 craten 1486Koaekca mpaBoBasi oxpaHa TOBapHOTO 3HAKA
MOJKET OBITh MpEKpaIieHa JOCPOYHO B OTHOIICHUH BCEX TOBAPOB I YaCTH TOBAPOB, IS
WHAMBUIYAIN3AllMM  KOTOPBIX  TOBapHBIA  3HAK  3apETUCTPUPOBAH,  BCIEICTBUE
HEHUCIOJb30BaHUsI TOBAPHOTO 3HAKAa HEMPEPHIBHO B TEUECHHE JIOOBIX TPEX JIET MOCIE €ro
rOCy/IapCTBEHHOW pErucTpariy. 3asBlIEHHE O JOCPOYHOM TMPEKpPAIICHUH MPABOBON
OXpaHbl TOBApHOTO 3HAaKa BCIEACTBHE €ro0 HEUCIOJIb30BAaHUS MOXET OBbITh IOJAHO
3aMHTEPECOBAHHBIM JIMIIOM B MajaTy MO MaTeHTHBIM CIIOpPaM MO UCTEUYEHUHU TPEX JIET MPU
YCIIOBHH, YTO BILIOTH J0 AAThl TIOJJa4H 3asiBIICHUS TOBAPHBIN 3HAK HE MCIIOJIH30BAJICS.

Ha ocnoBanun nynkra 2 crtaten 1486 Kogekca ucnoiap3oBaHHEM TOBApPHOTO 3HAKa
NPU3HAETCS €T0 HMCIOIh30BaHUE MPAaBOOOIAIaTeIeM WU JIMIIOM, KOTOPOMY TaKO€ MPaBo
NPEIOCTAaBIEHO HAa OCHOBAaHWU JIMIIEH3MOHHOTO JIOTOBOpPAa B COOTBETCTBHM CO CTaThei
1489 nacrosimero Konekca, nu00 ApYyruM JHIIOM, OCYIIECTBISIOUIMM HCIOIb30BaHUE
TOBapHOTO 3HAKa TOJ] KOHTPOJEM MPaBOOOIafaTeNs, P YCIOBHH, YTO HCIIOJIb30BAHHE

3HaKa OCYIIECTBISETCS B COOTBEeTCTBMM C myHKTOM 2 crtatbu 1484 Kopekca, 3a



UCKIIIOYEHHEM  CJIy4yaeB, KOIrJa  COOTBETCTBYIOLIME  JEHCTBUS  HE  CBS3AaHBI
HEMOCPEACTBEHHO C BBEICHHEM TOBapa B IPakJaHCKUN 00OpOT, a TaKKe MCIOJIb30BaHUE
TOBapHOTO 3HAaKa C M3MEHEHHEM ero OTACIbHBIX 3JEMEHTOB, HE BIMSIONIMM Ha €ro
Pa3IMYUTENbHYIO CIIOCOOHOCTh W HE OrPaHWYMBAIOUIMM OXpaHy, MPEIOCTaBICHHYIO
TOBapHOMY 3HaKy. B cootBerctBuum ¢ mnyHkToM 3 ctathu 1486 Kopekca Opems
JOKa3bIBaHMsI UCIIOJIb30BAHMS TOBAPHOTO 3HAKA JISKUT Ha MPaBOOOIaIaTene.

Cornacno ctatee 1505Koaekca nmpaBooOnaaatens 00s13aH YBEAOMIISITh (pe/lepaibHbIN
OpraH WCIOJHUTEIBHON BJIACTH 1O WHTEIUICKTYalbHOW COOCTBEHHOCTH O JFOOBIX
M3MEHEHUSX, OTHOCSIIUXCS K TOCYTApCTBEHHOM PETHCTPAIl TOBAPHOTO 3HAKA, B TOM UHUCIIE

HanMCHOBaHNH NI UMCHHU HpaBOO6J'IaI[aTeJIH.

B cootBetrctBum ¢ mynktom 5.2 [IpaBun [lanaTel Mo maTEHTHBIM CIIOpAM B Cilydae
HETPEACTaBICHHS 00JIaaTeIeM UCKIIIOYUTEIFHOTO MpaBa Ha TOBAPHBIM 3HAK OT3hIBAa HA
3asiBJICHUE O JOCPOUYHOM IMpPEKPAIICHUH MPaBOBOM OXpaHbl TOBAPHOTO 3HAKa MO MPUYHMHE
€ro HeucrnoJyib3oBaHus, [lamara mo MaTeHTHBIM cHopaM BIIpaBe NPHUHATH PELIEHUE O

JIOCPOYHOM TPEKPAIICHUH PABOBON OXpaHbl TOBAPHOTO 3HAKA.

[IpyarMasi BO BHUMAaHHE TMPEACTABICHHBIC JMIIOM, IIOJABIIAM 3asBIICHUE,
matepuaisl [1] — [3], komuterus [lanatel M0 MATEHTHBIM CIIOPAM yCMATPUBAET HAJIHUYUE Y
HEro 3aMHTEpPECOBAHHOCTH B COOTBeTCTBUM C MNyHKTOoM 1 crarbu 1486 Kogekca B
JOCPOYHOM TIOJTHOM TPEKPaIICHIH MTPaBOBOM OXpaHbl TOBAPHOTO 3HAKA MO CBHUIETEIHCTBY
Ne327807.

C yuerom pgatel (21.04.2011) mocTyrieHusl 3asBIACHHS IEPUOJ BPEMECHH, 3a
KOTOPBIM MPaBOOOJIAAATENI0 HEOOXOAMMO JI0Ka3aTh HCIHOJb30BAaHUE MPUHAAJIEKAIIETO
eMy ToBapHOTO 3HaKka, ucuucisercs ¢ 21.04.200810 20.04.201 BxirounTensHO.

Toapubiii 3Hak 10 cBUACTENbCTBY Ne327807 sBnsercss KOMOWHHPOBAHHBIM,
BKJIIOUAET B CBOM COCTaB CJIOBECHBIN 3MeMeHT «JET>»,BBINONIHEHHBIN KUPHBIM MIpU(GTOM
3ariaBHBIMH OyKBaMH JIATHHCKOTO andaBuTa cuHero IBeta. CIIOBECHBI DJIEMEHT
pacmonoxkeH Ha (OHE TEOMETPUYECKOW  (QUTYpHl, TPEICTaBIAIONIeH  coOoi
MPSIMOYTOJIBHHK KEJITOTO IBETA C TyTO0Opa3HBIMHA TOPU30HTAILHBIMU CTOpOHAMU. JIEBBIi

BEPXHUU U MPaBbIi HUKHUH YTIIbI (PUTYPBI OKPAILLIEHbl CHHUM LIBETOM.



[lanaTta mo maTeHTHBIM criopaM Ipu paccMoTpeHuu 3asBieHus: ot 21.04.2011morna
PYKOBOZCTBOBATHCS TOJBKO TOM MHQOpMAIEl 0 MpaBoodiaaTesne, KoTopasi COIEPKUTCS B
['ocymapcTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB 0OcCTykuBaHUS Poccuiickoit
deneparuu (cBuneTenbeTBo Ne327807)u B Marepuanax 3asBku Ne2005729711/50Ha nary
paccmotpenus 3aspicHus (01.07.2011pT nmpaBoobiaaTessi TOBAPHOIO 3HAKA HE TIOCTYIIAIO0
yBEJIOMJICHHE 00 HM3MEHEHHHM €ro MMEHH WM ajpeca, NpeaycMoTpeHHoe cratheit 1505
Konekca.

BBuay sToro, HampaBuB yBEJOMIJICHHE MPABOOOIANATEIIO [0 UMEIOIIEMYCS aapecy,
[lanaTa 1©O mMaTeHTHBIM CIOpaM HCUEpIialia CBOM BO3MOXXHOCTU 10 HW3BEIICHUIO
mpaBoo0IaaTeNsi TOBAPHOTO 3HaKa 0 mocTtynusiieM 3asBieHuu ot 21.04.201b nocpournom
NPEKpAIEHUU TTPABOBOM OXpaHbl TOBAPHOIO 3HaKa IO CBUACTENLCTBY Ne327807B cBsi3u ¢

€0 HCHUCIIOJIb30BaHHUCM.

He pacronaras oT3siBoM IpaBooOiagaTenss Ha MocTynuBiiee 3asBieHue, [lamara
0 MaTEHTHHIM CIIOpaM HE MMEET OCHOBAHMU JJIsl BEIBOJA 00 HMCIIOJIb30BAaHUHM TOBApHOTO
3Haka no cuaerenbcTBy Ne3278078 ycranoBnennsie myHkToM 1 crathu 1486 Konekca
cpoku B otHomeHnH ToBapoB 04 kinacca MKTYVY, cnenoBarenbHo, HE HAXOAUT OCHOBAHUI
JUTSI OTKa3a B yIOBIETBOpeHNH 3asBienus oT 21.04.2011.
VY4uuTeiBasi BBILIEH3I0KEHHOE, KOJUIETHSI MAlaThl 10 MATEHTHBIM CIIOpaM IMPHILIA K
BBIBOAY:
ya0BJaeTBOPUTH 3asiBjieHue 0T 21.04.2011 u Q0CPOYHO NOJHOCTHIO MPEKPATHTH

NMPaBoOBYI0O OXPaHY TOBAPHOI0 3HaKa Nmo cBuaeTeIbLCTBY Ne327807.



