IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komnnerus manmaTel M0 MATEHTHBIM CIIOpaM B TIOPSJIKE, YCTAHOBICHHOM ITyYHKTOM 3
cratbt 1248 I'pakmanckoro kozekca Poccuiickort ®enepanun (manee — Kogekc) u
IIpaBunamu 1mojauu BO3PAKEHMM MW 3asABICHHM M MX paccmoTrpenus B Ilamare 1o
MAaTeHTHBIM CIIOpaM, YTBEpXXJACHHbIMU mpuka3zoMm Pocmnarenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbIM B MunuctepctBe toctuninu Poccutickort @enepanun 08.05.2003\e
4520, paccmotpena Bo3pakenue oT 24.02.2011,moctynuBiiee B denepaabHbIi Opras
WCIIOJTHUTEIILHON BJIACTH 0 MHTEJUIEKTYaIbHOW COOCTBEHHOCTH, TIOJIAHHOE TPYIIIOH JIHII;
3A0 «XnagokomOuuat Nel», Cankt-IlerepOypr, xommanus Ilpemna TamaunHa
Kronemxoone AC, Pecniy6muka Octonusa, OO0 «XnagokomOunat Nel», Cankr-IletepOypr
(mamee — nMIO, MOAABIEE BO3PAXKEHHE), MPOTHB MPEJOCTABJICHUS IMPABOBOH OXpPaHBI
TOBApPHOMY 3HaKy MO CBUIETENbCTBY No422533 mpu 3TOM yCTAaHOBIIEHO CIIEAYIOIIICE.

OcnapuBaemblii ToBapHbIi 3HaK mo 3asiBke Ne2010722841c mpuoputeToM OT
14.07.2010 3apeructpupoBan  13.11.20108 T'ocymapcTBEeHHOM peecTpe TOBapHBIX
3HaKOB U 3HAKOB oOciyxxuBanus Poccuiickoit @eneparmu 3a Ne422533 na nmsa 3A0
«Xomon CnaBmo», r.IleTpo3aBoack (nanee — nmpaBooOJanaTelb), B OTHONICHHHA TOBApOB
30 kmacca MKTY «mopoxkenoe» u ycayr 35 kmacca MKTY, ykazaHHBIX B TepedHe

pEruCTpalni.

OcnapuBaeMblii TOBapHbIi 3HAK MPEACTABIAET COOOW KOMOMHHUPOBAHHOE
0003HaUYeHHE, B KOTOPOM Ha (POHE BEPTUKAJIBHBIX BOJHUCTBIX JIMHUN 3€JIEHOTO U YKEJITOTO
[[BETa PACIIOJIOKEHO HAKJIOHEHHOE BJIEBO M300pakeHHe BageIbHOIO POXKKA C IIAPUKOM,
HOKPBITHIM IHOKOJAAHON rnasypeto. Ha QoHe pokka BBINOIHEHBI HEOXpaHsIEMbIE
CIIOBECHBIE 3NieMeHThl «['py0Oouka caxapHasi B IIOKOJIAJHOW IIa3ypu», HIKE PaCHOIOKEH
oOpaMJICHHBIN MOJYKPYT, C HAJIMUCHIO TI0O KOHTYPY «3aKpbITOE aKIIMOHEPHOE OOIECTBO,

BHYTPU KOTOPOTO PACIOJIOKEHO M300pakeHHe Oeroro MelBens, OMUPAIOMIETrocsl Janoiu



Ha Haamuch «Xosox CJIIABMO», a moag HUM - HEOXpaHSEMbIA CIOBECHBIM 3JIEMEHT

«KpeM-Oprone».

ToBapHblii 3HAK OXpaHsieTCs B 0€lIOM, KpacHOM, CHHEM, 3€JEHOM, KEJITOM,
KOPUYHEBOM, CBETJIO-KOPHYHEBOM, TEMHO-KOPUYHEBOM I[BETOBOM COUYCTAHUMU.

B Bospaxenuu ot 24.02.2011nocrynupmiem B [lanaty 1o maTeHTHBIM CIOpaM,
BBIPAXKEHO MHEHHE O TOM, YTO NPABOBAs OXpaHa TOBAPHOMY 3HAKy II0 CBUICTEIHCTBY
Ne422533 npenocraBiaeHa B HapylieHue TtpeboBanuii — myHkrtoB 1, 3(1), 6(2)crartbu
1483Konekca.

JI0BO1bI BO3paXKEHUS CBOJASITCS K CIEAYIOLIEMY:

- OCTApUBAEMBbI TOBAPHBIM 3HAK MPEJCTABIsACT cO00 0003HAUeHHUE, CITOCOOHOE
BBECTH TNOTpeOuTenss B  3a0iyXJEHHUE OTHOCHTEIIbHO  HM3TOTOBHUTENS  TOBapoOB
(MoOpoXxkeHOTr0);

- OCMapHUBAaEMbIl TOBApHBIN 3HAK CXOJEH 0 CTENEHU CMEIICHHS C TOBapHBIMU
3HakamMH 10 cBHJETeNbCTBY Ne274938 [1] u mo cBunetenbeTBy Ne285684 [2],panee
3apEeTUCTPUPOBAHHBIMU HA WMS JIPYrOoTO JHIA B OTHOIICHWW WISHTUYHBIX ToBapoB 30
kiracca MKTYVY;

- OCrIapyBaeMbIil TOBAPHBIN 3HAK HE 00J1a/1aeT Pa3TUIUTEIIEHON CITIOCOOHOCTBIO.

B kayecTBe apryMeHTOB, MOATBEPKIAIOLIUX JOBOJbl BO3PAKEHHUS, YKa3aHO
(139 {011 (S

N300paxkeHue, 3aperucTpUpOBAHHOE B  KadyeCcTBE TOBApHOTO 3HAKa IO
cBUAETeNnbCTBY Ne422533 cXOAHO [0 CTENEHH CMELIEHHUS C MOJIyYHBIIEH HIMPOKYIO
M3BECTHOCTh YIMAKOBKOW MOpOXkeHOoro «IlnomMOup B caxapHOM pPOXKKE B IIOKOJIATHOM
TJIa3ypu», UCIIOIB3YEMOU JIUIIOM, TIOIABIINM BO3PaXKEHUE, PU PeATTU3AINH MOPOKEHOTO,
U C MPOMBIIUICHHBIM oOpasziom Ne52995, umeromum 0ojiee paHHUM TPUOPUTET U ATy
PETUCTPALIMU IO CPABHEHUIO C ATOM MPUOPUTETA OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA.

Jlu3aitH 3TOM YyMmakOBKH MOpPOKEHOro Obl1 paszpadotan B 1996 romy B mopsake
BBITIOJTHEHHSI CITy>)KeOHOTO 3amannsi paboTHUKOM 3A0 «XmamokoMOuHaT Nely.

[TproOpereHuio MIKUPOKONW HM3BECTHOCTU OSTOM YMAKOBKU CpeAM MOTpeduteseit
cnocoOcTBoBana ee pexinama B CMU o patsl mpuopuTera ocnapuBaeMoOro TOBApHOTO

3HaKa.



B BO3paxkeHuu npuBeieH CPAaBHUTEIBHBIN aHAU3 OCIIAPMBAEMOT0 TOBAPHOTO 3HAKA
M yHaKOBKHM MOPOXKEHOTO, TMPOW3BOJUMOTO  JIMIIOM, IMIOAABIIMM BO3paXEHUE, W
NPECTaBICHbl CTAaTHCTHYECKWE JaHHBIC, MOATBEPKAAMOIINE BBHIBOJA O BO3MOXHOCTH
BBEJICHHUS MOTpeOUTENsT B 3a0MyKIEHHWE OTHOCHTEIBHO TMPOU3BOIUTENS MOPOKEHOTO,
MOJy4YeHHbIE B pe3yJibTaTe wucclenoBanus, mnpoeaeHHoro BIIMOM mno 3ampocy
®denepasibHOI AHTUMOHOTIONBHOM ciTyk0b1 Poccuiickoit denepanuu B 2010rony.

CXO0JICTBO OCTIapUBAEMOTO TOBAPHOTO 3HAKA C TMPOTHUBOIOCTABICHHBIMI TOBAPHBIMU
3Hakamu [1] u [2] ompesneneH0 HAa OCHOBAaHWUM CPABHUTEILHOTO aHaJIHM3a IO MPH3HAKAM
CXOJCTBA UX M300Pa3UTEIBHBIX AIEMEHTOB, PUBEJICHHOTO B BO3PAKCHHUM.

OTcyTCcTBHE PA3IMYUTEILHON CIIOCOOHOCTH OCTHapUBAaEMOTO TOBAPHOTO 3HAKa
OOyCIIOBICHO PEATMCTHUYECKUM H300paKEHHEM TOBapa — BaQeNIbHOTO pPOXKa C
MOPOXKEHBIM, KOTOPOE 3aHUMAET JOMUHUPYIOIIEE MOJ0KEHHUE B €T0 KOMITO3HUIIUU.

Ha ocHOBaHWMM H3JI0KEHHOTO, JIMIIO, TIOJABIIee BO3PAKEHUE, NPOCUT MPHU3HATH
HEJICHCTBUTEIHLHBIM  MPEIOCTABICHUE TMPABOBOM OXpaHbl TOBAPHOMY 3HAKy TIO
cBuneTenbCTBY No422533m0IHOCTRIO.

K Bo3pakeHHIO MPUIIOKEHBI CIETYIOIINE MAaTEPHUATIBI.

- n300paXeHUs YIMAaKOBKH MOPOXEHOTO W 00pasel YIMaKOBKH, HCIIOIb3yEMBbIHA
JUIIAMH, ITOIaBIIUMU Bo3pakenue [3];

- n300pakeHUe YIaKOBKH, MAPKUPOBAHHOH TOBapHBIM 3HaKoM Ned22533 [4];

- cBelieHHs M3 0asbl JaHHBIX PocrmaTeHTa O TOBapHBIX 3HAKax IO CBUIETEIIHCTBAM
NeNe422533, 285684, 27493Bo nmareHnTe Ha MpoMBIILIeHHBIA oOpa3zer; Ne52995 [5];

- xonus pemenus Pocmarenta ot 24.01.20100 npusnanuu nateHTa Poccuiickoit
denepanyy Ha TPOMBINUICHHBIH 00pasen Ne56754HeneiiCTBUTEILHBIM ITOJIHOCTRIO [6];

- Konuu TyOnukamuii B razere «llerepOyprckoe KayecTBO» M PEKIAMHBIX
OykieToB [7];

- cmpaBka o npousBojcTBe MopoxkeHoro OO0 «XnamokomOuHatNel» ¢ peectpamu,
KOIUSIMHU HaKJIaIHBIX U cueToB-pakTyp [8];

- crpaBKa O Mpou3BojacTBE MOpoxkeHoro 3A0 «XpanokomOuHatNel» ¢ peectpamu,

KOMHSIMU HAKJIaHBIX U cueToB-(aktyp [9];



- komus otuera AHO «lleHTp mccnenoBaHUsi PIHOYHOW CpEAbl» O MPOBEICHUU
AKCIIEPTHU3bl BOCTIPHUATHS MOTPEOUTENSIMU 3TUKETOK MAJI YMAaKOBKHM MoOpoxkeHoro 3A0
«XnagokomouHat Nel» u 3A0 «Xomnog CJIABMO» [10];

- xomus otduera BIIMMOM 2010 roma «OmnpeneneHre BO3MOKHOCTH BBEICHHS B
3a0MyXIeHHe TOTpeOuTeNei OTHOCHUTEIHLHO MPOU3BOJUTENEH MOpoxkeHoro «I'pybouka
caxapHas B mokonagHou rnazypu» (3AO «Xomox CJIABMO») u «CaxapHast TpyOouka»
(000 «XmagoxkomOuHaT Nel») [11];

- xonus npoTokosa ucnbitannii BHUMXK ot 08.02.2010 [12];

- xonus akta 3kcreptusbl AHO «TOCT-C.-Iletepoypr» ot 01.03.2010 [13];

- KOIUS JIMIIEH3UOHHOTO JTIoroBopa ot 25.08.2010 [14];

- konus pemeHus o cmeHe HauMmeHoBaHuss AOOT «XmamokomOunaat Nel» [15];

- korust pacriopspkeHust AOOT «XmagokomOunat Nel» ot 16.07.1996 paspabotke
MPOCKTA STUKETKH ISl yITAKOBKH MOPOYKEHOT'O C MCITOJIb30BaHUEM CaXapHbIX POKKOB [16];

- xomus pacnopsbkeHuss AOOT  «XmagokomOunatNel» ot 20.08.1996 06
YTBEPKIIEHIH OPUTHHAI-MAKETOB dTHKETOK ISl YIIAKOBKU MOpOXxeHoro [17];

- xonus TpynoBod KHWkKKM C.B. CTynmuHOW W MOTOTHUTEIHLHOTO COTJAIICHUS K
Tpya0oBOMY J1oroBopy [18];

- xomus mucbMa ot 18.11.19960 3aBepiieHMH HM3rOTOBJIICHUS YHAKOBOYHOTO
Matepuaia 1o 3aka3zy 3A0 «Xmamokomouaat Nel» [19];

- komusa KoHTpakta Ne2291925/7-03otr 27.01.1997Ha mOKynKy ymakKOBOYHOIO
matepuaina c npmioxeruem [20];

- kortuu nuceM oT 03.04.1997 o nanpaBienuu o0pasia OTIeYaTaHHOTO MaTepuaia
JUIA  yMakoBKUW MopoxkeHoro «llmomOup B caxapHom poxke», ot 12.12.1997 o
HaIpaBJICHUM JU3alHOB YMaKOBOYHBIX MaTepuajoB ¢ mpuioxkeHueM, ot 21.12.1998o
COTJIACOBAaHUHU M3TOTOBIICHUSI YMAaKOBOUHbIX MarepuanoB, oT 13.04.19990 wnammuumn
yIIaKOBOYHBIX MaTeprayioB [21];

- komms cnienupukamun Ne 8-01lot 19.02.1998k konTpakty Ne2291925/8-03 [22];

- KOTIUU CePTU(PHUKATOB Ka4eCTBa, COOTBETCTBUSA U TUTHEHUYECKOTO cepTru(dukara Ha

yIIaKOBOYHBINA MaTepuai [23];



- xormst 3akiroueHust Ne16/02-1-98ot 13.03.1998 eBepo-3amaHoii pernoHaIbHON
TaMO>KEHHOM J1abopaTopuu 00 UCCIIEJOBAaHUH YIAKOBOUYHOTO MaTepuraia s MOPOKEHOTO,
cienyroiero u3 JIuTeel B aapec «Xmagokomounara Nel» [24];

- KOIIMM MEXIYHApOAHOM TPAHCIIOPTHOM HAKJIAJHOM M T'PY30BOM TaMOKEHHOMN
JCKJIapalliy O TIOCTaBKEe YIIAaKOBOYHOI'O MaTepHaia Jijisi MopoxkeHoro [25];

- kommusi koHTpakTa Ne99980-1 or 14.04.2000 Ha MOKYIKY YIIaKOBOYHOTO
Marepuajia M KOMHS aKTa O BIMOJHEHUH PabOT 10 KOHTPakTy [26];

- KOMNUS IPy30BOM TaMOKEHHOM JeKJIapaliy 0 MOCTaBKe yIMaKOBOYHOTO MaTepuaa
[27];

- komusi goroBopa Ne [-2-7/03 or 25.12.2002Ha W3rOTOBJICHUE YIIAKOBKH
MOPOKEHOTO ¢ IpuiiokeHuem [28];

- xommst goroBopa Ne I'-2-135/02 or 11.03.2002Ha H3rOTOBJIICHUE YITAKOBKH
MOPOKEHOTO ¢ mpuiiokeHuem [29];

- komus ceptudukara coorBercTBus Ha MopoxeHoe [30];

- KOIHUA TUIIJIOMa O MPUCBOCHUM 3HaKa KadecTBa «3ejeHast 3Be3qa», aBryct 1998
[31];

- xomus goroBopa 3A0O «Xomoxg CIIABMO» o co3naHuyd HMPOMBIIUIEHHOIO
obpasina (mareatNe56754) [32].

[IpaBoobnagaTens B yCTAaHOBICHHOM MOPsAKE ObUT 03HAKOMJIEH C BO3PAKEHUEM H
NPEICTaBUII OT3BIB, B KOTOPOM BBIPa3HWJl HECOTJIACHE C JOBOJAAMH BO3PaKCHHUS, a TaKKe
COMHEHHE B HaJIMYUU 3aMHTEPECOBAHHOCTH Y JIMIIA, [TOJABILIEr0 BO3PAXKEHHE, TOCKOJIBKY
3asBJICHUE MOJAHO OT MMEHH TpeX IOPUAMYECKUX JIHI, KOTOPbIE yCMaTPUBAIOT CBOIO
3aMHTEPECOBAHHOCTH MO PAa3HBIM OCHOBAHUSIM BO3PaXXEHUS, B PE3yJbTaTe YErO B OJJHOM
JOKYMEHTE 00BbEeIMHEHBI 1BA CAMOCTOSITENIbHBIX BO3PAXKEHUSI CAMOCTOSTENbHBIX JIHII,

B 0T3bIBE OTMEUEHO Cleayoee.

JIOKYMEHTBI, IPUIJIO’KEHHBIE K BO3PAXKEHUIO, HE TOKA3bIBAIOT BBEJICHUE TOTPEOUTES
B 3a0y>J€HHE U He MOJATBEPXKIAI0T (DaKT MPOU3BOACTBA MPOIYKIIUHU U TOBEACHHE €€ JI0
notpebutens. He mokazaHO Takke aBTOPCKOE MPaBO Ha MPOM3BEACHHE IW3aifHA MPHU
M3BECTHOCTU Ju3aitHa panee co3zmaHHoi ynakoBku AOOT «lleTpo3aBoACKHil MOJIOYHBIMA

KOM6I/IHaT)), MPpaBOMPEEMHUKOM KOTOPOIro sABJIACTCA HpaBOO6Ha,Z[aTCJII>, IMTOCKOJIBKY



pemernemM [ICKOBCKOTO TOpOACKOTO CyzAa, BCTYMHUBIITUM B 3aKOHHYIO CHITY, YCTaHOBIJICHO
OTCYTCTBUE HapyIICHUs aBTOPCKHX MpaB padoTHrka 3A0 XnamokomOunarta Nel.

[IpaBooGnanatens  sBasiercss  npaponpeemMHukoM  AOOT  «llerpo3aBoackuit
MOJIOYHBI KOMOWHAT>», KOTOPBIA MEPBBIM BBEJ B XO3SIMCTBEHHBIN 000POT MPOAYKITHIO CO
CIIOPHBIM JIM3alHOM YIakoBKU. [10CKONIBbKY 3a Bpemsi IPOU3BOACTBA MPOAYKIIMU 00pa3Iibl
YyIaKOBKM  MpaBooOiafaresiss MOJYYUIIM H3BECTHOCTb, PETUCTpPALMsl OCIapUBaeMOro
TOBApHOTO 3HAKa HAa WMS MPaBoOOJIaaTeNsi HE MOXET BBOJIUTH TOTPEOUTENS B
3201y K CHUE.

B oT13bIBE NpuBENEH CpPaBHUTEILHBIN aHAN3 OCTIAPUBAEMOTO TOBAPHOTO 3HAKA TIO
cBugeTensCcTBy No 422533 M NPOTHUBOIMOCTABIEHHBIX TOBAPHBIX 3HAKOB IO
ceugerenibcTBaM NeNe274938 u Ne285684, B pesynabTare KOTOPOro cjejaH BBIBOJ 00
OTCYTCTBUM MEXJIy HHUMH CXOJICTBAa JI0 CTENEHH cMemeHus. [Ipu 3ToM HeEkoTopoe
CXOJICTBO B BBINIOJIHEHUM PUCYHKA TOJIE B BUJE BOJHHUCTHIX MOJOC  OOYCIIOBIEHO
HaJu4YueM Yy TipaBooOnaaarens Oosiee paHHer peructpamuu Ne259873, B koTopoi
HCIIOJIB3YETCS TAKOU JK€ PUCYHOK.

B otHOmIEeHuu 10BOMA BO3pakeHUs 00 OTCYTCTBMU Yy OCHapUBAaE€MOr0 TOBAPHOTO
3HAKa Pa3IMYUTEIHHOW CMOCOOHOCTH TIPaBOOOIAaTeNh OTMEYAET, YTO OCHApPUBAEMBIi
TOBAapHBIM 3HAK TPEJICTaBlIAeT COOOM KOMIO3UIMIO, BKIIOYAIONIYI0 OPUTMHAIBHOE
pacnoyioxkeHue (HopMooOpa3yOIIMX 3JIEMEHTOB, TMPU 3TOM H3BECTHOCTh  YHNAKOBKHU
MOPOXXEHOTO  C HCIOJIB30BAHUEM OCTapUBAaEeMOT0 TOBapHOTO 3Haka ¢ 1996 roxa
CBUJIETEIBCTBYET O MPUOOPETEHUH Y3HABAEMOCTH.

Ha ocHOBaHMY M37105KEHHOTO MPaBOOOIAAATENb MPOCUT OTKA3aTh B yIOBIECTBOPCHHUH
BO3PAXXEHUS W OCTaBUTh B CHJIE TPABOBYIO OXpaHy TOBAPHOTO 3HAKa MO CBUJETEIHCTBY
No4d22533.

K 0T3bIBY IpHIIOKEHBI CIEAYIOINE MATEPUATIBI

- o0Opa3ipl ynakoBku paziaudyHor mpoaykiuu 3A0 «Xomnon CiaaBMO» B €IMHOM
bupmennom ctuie [33];

- moroBop Nel6/5 or 02.02.1995¢ AO3T «®Dnura» Ha MOCTABKY YMAKOBOYHOTO
maTepuaia [34];

- oOpasen au3aitaa nmpoaykiuu 3A0 «Xomoa Ciamo» 2003 om1a [35];



- ynocrosepenne Nel6 o kauecTBe Moposkenoro ot 16.11.1995 [36];

- muceMo OO0 «KAPEJICEPTUOUKALUA» [37];

- JOKYMEHTHI, MOATBepKiarIue HampapieHue npeteHsuu ot 09.07.1998mno
yIaKoBKe MopokeHoro [38];

- mpeten3us orT 12.08.199% anpec npous3BOAUTENS] MOPOKEHOTO C MPHIIOKEHUEM
ymakoBku [39];

- kanennapb 1996rona c nzoOpakeHneM npoaykiuu komouHara [40];

- kanenaapb 1997roja ¢ n300pakeHUEM MPOayKIuyu KomOuHara [41];

- 3akmoueHue cnernuanuctoB NeO6 ot 20.06.2011na mpeamer ompezeneHus
COOTBETCTBUS JJABHOCTH U3TOTOBIICHUS IOKYMEHTOB (KaJeHIapH, MPETCH3NH) YKa3aHHBIM
B HHX aatam [42];

- nperensust ot 27.05.1995 [43];

- JOKYMEHTHI, MOATBEpxAaromue 3akynky npoaykuuu 3A0 «Xonox CraBmo»
npeanpuauMaressimu ¢ 2001roqa [44];

- IlocranoBnenne denepansHoro apoutpaxkHoro cyna CeBepo-3amnagHoro OKpyra
ot 07.07.200510 neny NeA26-5745/03-12 [45];

- IIporokon 3acenanust Cosera JupexkropoB AOOT «lleTpo3aBoaCKUil MOTOYHBIM
komOuHaT> oT 20.06.2000 [46];

- uHbpopmarmonnoe mnucbMo 3A0 «Xomox Cmamo» ot 20.06.2000 o
npaBonpeemctBe AOOT «llerpo3aBoackuii MOIOYHBIN KOMOMHAT [47];

- Oryet 00 UTOrax BHIMTyCKAa OOBIKHOBEHHBIX UMEHHBIX 0€3I0KyMEHTAPHBIX aKIIHiA
3A0 «Xoaox CiaBmo» ot 26.05.2000 [48];

- JoroBop o coznanun 3A0 «Xonox CnaBmo» ot 07.04.2000 u akT mpuema-
nepenaun  Bo ucnosiHeHue pemeHus Cosera [JupexktopoB AOOT «IleTpozaBoackuii
MOJIOYHBII KoMOnHAT» [49];

- CIIPaBKH IO ONTOBOH OTTPY3KE MOPOKEHOTro «Ipybouka caxapHas» 3a TIEpUOJ C
01.01.2011In0 31.03.2011u c 01.01.201Gi0 31.12.2010 [50].

B nmpencrasnennom pononaernu ot 29.08.201k o13miBy mpaBooOiagaTeNb eIme

pa3 OTMCETHUII OTCYTCTBUC Yy JIMIL, IIOJABIIUX BO3PAXKCHHUC, 3aWHTCPCCOBAHHOCTH, BBUIAY



OTCYTCTBHSI TPaKIAHCKUX MPaB U OXPAHAEMBIX 3aKOHOM HMHTEPECOB, KOTOPHIE MOTJIU OBl
OBITH HApPYILIEHBI OCIAPUBAEMBIM aKTOM PETUCTPALIMHA TOBAPHOTO 3HAKA.

B nmomonHeHMH K OT3BIBY MPHUBEACHA MCTOPHUS B3aUMOOTHOIICHUN IOPUINYECKUX
JIMII, BXOJSIIMX B COCTAaB JIMLA, MTOIABILEr0 BO3paKEHUE, U MpaBoobIagaTens, U ClelaH
BBIBOJ, O TOM, 4YTO JCWCTBHs JIMIA, TOJABIIETO BO3paKEHWE, HANpaBlIcHHBIC Ha
NpeKpalieHrue  MPaBOBOM OXpaHbl OCMApPUBAEMOTO TOBApHOTO 3HaKa, MOTYT OBITh
KBaJIN(DULIMPOBAHBI KaK 3JI0YMOTPEOICHNE TIPABOM.

B nmononmHeHwme K paHee TMpeACTaBIEHHBIM MaTepHaliaM IpaBooOsagaTelnb
MpeICTaBUII KOMUHU CIEAYIOIUX TOKYMEHTOB:

- 3asBieHue ot 3A0 «Xomnoxg CnaBmo» B Cankt-IletepOyprckoe YOAC Poccun
[51];

- Onpenenenuss komuccun YDAC mo Cankr-IlerepOypry 00 OTiOXKEHHH
paccmotpenus aena NeK05-76/11ot 30.05.2011p1 08.08.2011¢T 18.08.2011 [52];

- sK3eMIuIApkI ra3eThl «[lerepOyprekoe kauecTBo» [53];

- uHdpopmMmarus ¢ caiita Cankr-IletepOyprckoro YOAC Poccun [54];

- nucbMo YDAC mo Cankr-Iletepoypry ot 25.10.2011ncx.Ne05/11687 Ha
ums nupekropa GI'BI'Y OUIIC O.U. Crpenkosa [55];

- Pemenne ApOutpaxknoro cyaa ropoga Caunkrt-lIletepOypra u JleHHMHTpaackoit
obaactu ot 14.07.200610 neny Ne A56-10313/2004 [56];

- Pemenue ApOutpaxknoro cyna ropoga Caukrt-IletepOypra wu Jlenunrpaackoii
obaactu ot 14.12.200610 neny Ne A56-46488/2004 [57];

- Pemenne IlckoBckoro ropoackoro cyna IlckoBckoii o6mactu ot 06.12.2010m0
nemy Ne 2-3242/20101 mporokon k Hemy [58];

- Pemmrenne ®AC Poccun ot 23.12.20101cx. NeAK/46395m0 nenmy Nel 14/152-1(a
[Tpennucanue mo sTomy nery [59];

- Pemenne ®AC Poccun ot 10.02.201Jucx. NeK/4242m0 neny Nel 14/96-10 [60];

- Pemenne YOAC no Cankr-IletepOypry ot 21.04.2011ucx. Ne05/4194 no neny
NeK05-91/10 [61];

- Pemenne ApOutpaxHoro cyna ropoja Cankt-IletepOypra u JleHuHrpaackoit

obmactu ot 17.05.201Tn0 gemry NeA56-6833/2011 [62];



- muceMo OO0 «KAPEJICEPTUOUKALINS» ot 10.06.201Jucx. Ne254 [63];

- 3asBinenue Huxymuua C.B. ¢ mpunoxenusmu u OmnpeneneHne 0 Ha3HAYCHUU
7ielia B IpeIBapUTelIbHOE cyne0Hoe 3acenanue [64];

- Pemenue PocmarenTa ot 12.10.2011 [65];

- 3akmouyeHue Muctutyra coumonoruu PAH ot 26.08.2011 [65];

- muceMo YDAC mo Cankt-IletepOypry ot 16.11.2011ncx.Ne05/12774 na nms
nupektopa ®I'BI'Y OUIIC O.U. CrpenkoBa u mnpoekt peumieHuss komuccun Y DAC no
Cankr-IletepOypry no aeny NeJI05-76/11[66];

- uHdopmammst 06 AOOT «llerpo3aBojackuii Mono4Hbli KomOuHat, OAO
«[Terpo3aBoickuii MOJIOUHBIH KoMOMHAT», OAO «CraBmMo», 3A0 «Xomox CriaBMo»[67].

Ot nwma, MOJaBIIETO BO3paKEHHWE, IOMOJHUTENBHO MPEACTABICHO MHUCHMO  OT
06.10.20033A0 «Xomnox CnaBmo» B ApOutpaxusiii cyn PecnyOomuku Kapenus u
Oo0s3atenbetBo  (mcx.Nell5 or  04.07.2003) mo  mpekpaimieHHI0  HapyIICHUS
UCKII0UMTEIbHBIX MpaB 3A0 «XmamokomouHat Nel» [68].

N3yunB marepuanbl Jella M BBICIYIIAB YYACTHHUKOB PACCMOTPEHUS BO3PAKEHUS,
[lamata MO MATEHTHBIM CIIOpaM COYJIAa HM3JIOKEHHBICE B HEM JOBOABI  yOEAWTEITHbHBIMU
YaCTUYHO.

C yuerom natel 14.07.201Giocrymnenust 3asBku Noe2201072284Ha peructpariuto
TOBapHOTO 3HAKa, MpaBoBasi 0a3a I OIIEHKH €T0 0XPaHOCIIOCOOHOCTH BKJrOUaeT Komekc u
[IpaBuna cocTtaBieHUs, MOJAAYM W PACCMOTPEHHs 3asiBKM HA PETHCTPAIMIO TOBAPHOTO
3HaKa W 3HaKa OOCIY)KHUBaHUs, yTBepkAeHHbIe mMpukazoM Pocmarenta ot 05.03.2003,
3aperucTpupoBaHHbiM B MunucteperBe roctuimu Poccuiickont denepannu 25.03.2003,
peructpanuronubiii Ne4322, 1 Beenennbie B aekicteue 10.05.2003 fanee — I1papuia).

B cootBerctBuum ¢ mynkToM 1 (3)craren 1483Konekca u mynkra (2.3.2.3)[IpaBun
HE JOIyCKAeTCs TOCYJapCTBEHHAs PETUCTpalds B KAuyeCTBE TOBAPHBIX 3HAKOB
0003HaueHUH, HE 00JIATAONINX PA3TUIUTEIIBHON CITOCOOHOCTHIO.

Yka3aHHbIE DJIEMEHTHI MOTYT OBITh BKJIIOYCHBI B TOBapHBIA 3HAK Kak
HEOXpaHsEeMbIE DJIEMEHTHI, €CJIM OHU HE 3aHUMAIOT B HEM JIOMUHUPYIOIIETO TTOJIOKCHHUS.

B coorBerctBun ¢ mynkrom 2.3.1 IlpaBun k oOo3HadyeHUsM, He 00JIaTArOIIUM

paSHH‘{HTeHBHOﬁ CHOCO6HOCTBIO, MOT'YT OTHOCHUTBLCA, B YaCTHOCTH, PCAIMCTUICCKUC UJIN



CXeMaTHYEeCKUE W300paKEeHHsI TOBApOB, 3asABISIEMble HA PETHCTPAIMIO B KadeCTBE
TOBapHBIX 3HAKOB JIJIT 0003HAYEHHMSI 3TUX TOBAPOB.

B coorBerctBun ¢ nynkrom 3(1) crarem 1483 Kogekca  He gomyckaercs
pEeruCTpanys B Ka4eCTBE TOBAPHBIX 3HAKOB O0O3HAYCHUI, MPEACTABIAIONUX COOOW WIIH
collepKallluX dJIEMEHTHI, SBISIIOUIMECS JIOKHBIMU WM CIHOCOOHBIMM BBECTU B
3a0y>KIeHre TTOTPEeOUTENSI OTHOCUTEIHHO TOBApa WJIM €0 U3TOTOBUTEIIS.

B cootBerctBum ¢ mynkrom 2.5.1IlpaBun k TakuMm 00O3HAYEHUSIM OTHOCSITCS, B
YacTHOCTH, O0O3HAYEHUS, MOPOKIAIOIIME B CO3HAHUM TMOTPEOUTENSI MpeCcTaBiIeHUE 00
OTIpEe/ICIEHHOM KauyeCTBE TOBapa, €ro M3rOoTOBUTENE WM MECTE MPOUCXOXKICHUS, KOTOPOE
HE COOTBETCTBYET ACHCTBUTEILHOCTH.

O603HaueHNe MPU3HAETCS JIOKHBIM UM BBOJSIIUM B 3a0J1y>KJIEHUE, €CIIU JIOKHBIM
WJIU BBOJSIIINM B 3a0TYXKICHUE SIBIISICTCS XOTS ObI OJJUH U3 €T0 SJICMEHTOB.

B coorBerctBun ¢ mnynkrom 6 (2) cratem 1483 Komekca He MOryT OBITh
3apETUCTPUPOBAHBI B KA4YE€CTBE TOBAPHBIX 3HAKOB O0O3HAYCHUS, TOXKICCTBEHHBIC WJIU
CXOJHBIE JI0 CTEIEHH CMEUIEHUS C TOBAPHBIMU 3HAKaMM JPYTUX JIUI, OXpPaHSEMbIMU B
Poccuiickoit @enepaniii B OTHOLIEHUH OJHOPOJHBIX TOBApPOB M HMMEKOIIMMHU Oosee
paHHUN TPUOPUTET.

CornacHo myHkty (14.4.2)IIpaBui 0003HaYEHUE CUYMTACTCS CXOJIHBIM JO CTEIICHU
CMEUIEHUs C IPYyruM 0003HAYEHUEM, €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPSI
Ha UX OTACIbHBIC OTIINYHSI.

CornmacHo nyHkty (14.4.2.4) IlpaBwmi KOMOWHUPOBaHHBIE 00O3HAYCHUS
CPaBHUBAIOTCS:

- ¢ KOMOMHHUPOBAHHBIMHU 0003HAYCHUSIMU;

- C TeMU BHUAAMU O0O03HAYEHWH, KOTOpbIE BXOIAT B COCTAaB MPOBEPSEMOIO
KOMOMHUPOBAHHOTO 0003HAYEHUS KAK 3JIEMEHTHI.

[Ipu ompeneneHun CXOACTBAa KOMOWHUPOBAHHBIX O0O3HAYEHUH HCIOIB3YIOTCS
NpU3HAKH, B YaCTHOCTH, IpHBeaAcHHbIC B nyHKTe (14.4.2.3)IpaBui, a TakKe UCCIEAYETCs
3HAYUMOCTh TIOJIOKECHUS, 3aHUMAeMOTO TOXK/IECTBEHHBIM WJIM CXOJHBIM JJIEMEHTOM B

3a4BJICHHOM O0003HAYECHUH.



B coorBerctBun ¢ mynktom 14.4.3 [IpaBun mnpu yCTaHOBICHHHM OJHOPOJHOCTH
TOBapoOB OMNpeJesIieTcs MPUHIUIHAIbHAA BO3MOXKHOCTh BO3HHUKHOBEHHS y MOTPEOUTEINS
IPEACTABICHNAS O NPHUHAMIEKHOCTH 3TUX TOBAPOB OJHOMY IPOM3BOIMTENI0. Tak xke
NPUHUMAIOTCS BO BHMMaHWE pox (BHI) TOBapOB, MX HA3HAYCHHE, BUJ MaTepualia, W3
KOTOPOTO OHU H3TOTOBJIEHBI, YCJIOBHUS COBITA TOBApOB, KPYr NOTpEOUTENEH M Apyrue
IPU3HAKHU.

[Ipu ycTaHOBIEHUHM 3aWHTEPECOBAHHOCTH JIMLA, MOJABIIErO BO3PAXKEHUE, KOJIETHS
ucxoamwia u3 toro, 4ro 3A0 «XmamokomOuHat Nel», kommnanus IIpemua TamnunHa
Kronemxoone AC u OO0 «XmamokomOuHat Nel»  COCTaBNISIOT OJHY TPYIIY JIHIL
cormacHo cratbe 9 dDenepanpHoro 3akoHa Nel35-D3 «O 3amuTe KOHKYPEHIIMH», YTO
ObL10 panee ycranoBineno Pemennem ®AC Poccun ot 10.02.2011 [60].

ABnssice npousBonutenem ToBapoB 30 kimacca MKTY, B OTHOIIEHHMH KOTOPBIX
3apEruCTPUPOBAH OCIAPUBAEMBI TOBAPHBIN 3HAK, & TAK)KE BIAACIIBIIEM UCKIOUYUTEIBHBIX
[IpaB Ha CXOJHBIC TOBAPHBIE 3HAKH, YKa3aHHAs IPYIIA JIL COCTABIAET JIMIO, TOAABLICE
BO3paXE€HUE, KOTOPOE HMEET 3aKOHHBI MHTEPEC B  NPEKPAILEHHH HUCKIIOYUTEIBHOTO
[IpaBa Ha OCIIApUBAaEMbII TOBapHbII 3HAK.

Kpome TOoro, 3aMHTEpECOBAHHOCTH JIMIA, MOJABIIET0 BO3PAXKEHUE, BHIPAXKAETCS B
CTOJIKHOBEHUM HHTEPECOB CTOPOH, KOTOPOE IMOBJIEKIO 3a COOOH  MHOTOYMCIEHHbBIE
CyleOHble U aJMMHHMCTpPATHBHBIE pa30MpaTeNbCTBa, KacarollMecs CIOpa OTHOCHUTEIbHO
MPUHAIJIEKAITIX CTOpPOHaM HCKJIFOUMUTEIBHBIX IPaB HAa TOBAPHBIE 3HAKU U

ITPOMBINIJICHHEBIC O6p8,3HBI.

Kak ykazaHo Bbllle, ocnapuBaeMblii TOBApHBIM 3HAK TNPEACTABISIET COOOU
KOMOMHHMPOBaHHOE 0003HAaYEHHE, B KOTOPOM Ha ()OHE BEPTUKAJIbHBIX BOJHHUCTBIX JIMHUN
3€JICHOTO M JKEJITOro IBeTa pacrnoioXkeHO HAKJIOHEHHOE BJIIEBO H300pa)keHHUE
BahenmpHOrO pOXKKa C IIAPUKOM, MOKPBITHIM IIOKONAAHOM rnasypbio. Ha ¢one poxka
BBITIOJIHEHBI HEOXpaHsIeMbIE CIIOBECHBbIE AIeMEeHThl «[py0odka caxapHasi B IIOKOJIAHOM
rJa3ypu», HIKE PaACHoOJIOKEH OOpamJIeHHBIH TMOIYKPYT, C HAIOUChI0 MO KOHTYpPY
«3aKpbITO€ aKIIMOHEPHOE OOIEeCTBO», BHYTPU KOTOPOIO PACMOJIOKEHO H300pakeHHe
Oeroro MeaBess, onuparonierocs Jyamnoid Ha Haanuchk «Xonog CJIABMO», a mog HuM -

HEOXPAHIEMBIN CJIOBECHBIN AJIEMEHT <«KpeM-Oprojie».



[IpOoTHBONOCTABIEHHBIA TOBAPHBIM 3HAK [1] sBaseTcs wW300pa3UTEIBHBIM |

BBIIIOJIHCH B BUAC BCPTHUKAJIbHBIX BOHHOO6p33HBIX JIMHUN CUHETO U JKEJITOrO OBCTA.

[IpoTHBONOCTABJICHHBIM TOBAPHBIM 3HAK [2] Takke sSBIsSETCS M300pa3UTEIbHBIM U
MPEACTABISIET COOOM ATHUKETKY C HM300paKCHHEM IMUPOKOW TOPU3OHTAIBHOM IOJIOCHI,
KOTOPYIO CBEpPXY OKaWMIISIET MOJIOCKA 30J0TUCTO—IKENTOTO I[BETA, & CHU3Y - MOJOCKa
OMprO30BOTO MBETa. MeEXAy OSTUMH TIOJIOCKAMH PACIOJOXKEHBI  BOJHOOOpa3HBIC
TOPU30HTAJIbHBIE JIMHUU 30J0TUCTO-KEJITOr0 U OUPIO30BOrO IIBETOB, Ha (POHE KOTOPHIX
BBITIOJTHEH TOPU3OHTAIBHBIA PSAJT KOHYCOB O€KEBOTO I[BETA, YBEHUAHHBIX KOPUUHEBHIM
[IAPUKOM — CTHJIM30BaHHOE H300paxkeHue BadeIbHOTO POXKKA C IIApPUKOM, OOJUTHIM

IIOKOJIATHOM TJIa3yPhIO.

OCHapI/IBaCMHﬁ U IIPOTHUBOIIOCTABIICHHBIC TOBAPHBLIC 3HAKKW 3apCruCTpHpOBaHbl B

oTHOIIEeHUU HuaeHTU4HbIX ToBapoB 30 kmacca MKTY —mopoxeHoe.

ITpu omeHke cxoacTBa OCMApUBAEMOr0 KOMOMHUPOBAHHOIO TOBAapHOIO 3HaKa U
MIPOTUBOMOCTABICHHBIX M300Pa3UTENbHBIX TOBAPHBIX 3HAKOB CIIEyET yUUTHIBAThH OO0IIee
3pUTENBHOE BIEYaTICHHE, KOTOpoe (HOpMUPYETCs, B TOM YHCIE C YIETOM HEOXPaHsSEMbIX

OJICMCHTOB.

Hcxons u3 yka3aHHOTO ClIeAyeT MpU3HaTh, YTO CPaBHUBAEMble 3HAKH MPOU3BOMASAT
pa3ianyHoOe 0011ee 3pUTENIbHOE BIIEUATICHNUE, IOCKOJIbKY B OCIIAPUBAEMOM TOBAapPHOM 3HAKE
NPUCYTCTBYIOT ~ 3JIEMEHTHI, dopmupyOImKe 3TO BHEYaTICHHE (peaMcTHYeCcKOe
N300pakeHHEe MOPOKEHOT'O B BHJIE Ba()eIbHOTO POKKA, HA (POHE KOTOPOTO PACIIOIOKEHO
Ha3BaHME  MOPOXKEHOTO, a TakXKe  KOMIIO3WLMSA, COBMAjaiomiass ¢  paHee
3aperuCTPUPOBAHHBIM Ha HMMs NPABOOOIANATENs] TOBApPHBIM 3HAKOM I10 CBUAETEILCTBY
Ne259873 §OpamiteHHBIN TMONMYKPYT, C HAAMHUCKHIO TI0 KOHTYPY <3aKphITO€ aKIHMOHEPHOE
oOIIIECTBO», BHYTPH KOTOPOTO  pacCIHOJIOKEHO H300paxkeHue Oeoro  MeaBens,
omuparoierocss  jamnod Ha Haanmuch «Xojon CJIABMO»), OTCyTCTBYIOIIHE B

IIPOTUBOIIOCTABJICHHBIX TOBAapHBIX 3HaKax [1] u [2].

Crnenyer OTMETUTD pa3ivyYne B LBETOBOM I'aMME CpPAaBHMBAEMBbIX TOBAapPHBIX 3HAKOB.
Tax ocnaprBaeMblil TOBapHBIM 3HAK COAEPKHUT AJIEMEHTHI OETOT0, 3€JICHOT0 M KPAaCHOTO

OBECTAa, OTCYTCTBYIOIIHC B IMPOTUBOIIOCTABJICHHBIX 3HaKax, KpOMC TOrIO,



MIPOTUBOTIOCTABJICHHBI TOBapHBIH 3HAK [2] BKIOYaeT OWpPIO30BBIN, OCKEBBHIH U
30JIOTUCTBI OTTEHOK JKEJITOr0 IBETa, B TO BpPeMsS KaK B OCIIAPUBACEMOM 3HAKE

NPUCYTCTBYIOT I[BETA IPYroro OTTEHKA.

Yro kacaercs  oOmero ¢GoHa B BHAE BOJHUCTBIX JHMHHAH, TO 93TOT 3JIEMEHT,
3aHUMAIOIIMH TOMUHHUPYIOIIEE MOJIOKEHHE B MPOTHBOIOCTABICHHBIX TOBAPHBIX 3HAKaX
[1] u [2], B ocmapuBacMOM TOBAapHOM 3HAKE  HIPAEeT BTOPOCTCICHHYIO POJb,
MOCKOJBKY  OCHOBY  KOMITO3UIIUH COCTaBJIAIOT  BBINICYKA3aHHBIC  3JEMEHTHI,

OTCYTCTBYIOIIHUE B IIPOTHBOIIOCTABJICHHBIX 3HAKaX.

Takum 00pa3oM, BBIBOJ O TOM, YTO CPaBHUBAEMbIE 3HAKH MPOU3BOAT PA3THIHOE
oOIee 3puUTEIBLHOE BIEYATIICHHE, OMpPEAeseT OOIMA BBIBOJ 00 OTCYTCTBUU MEXKIY

HUMH CXOACTBA 1O CTCIICHN CMCIICHMHA.

B oTHomIEeHUU AO0BOAOB JIMIIA, MMOAABIICTO BO3PAKCHHUC, OTHOCUTCIIBHO CITOCOOHOCTH
OoCIIapnuBacMOIro TOBApPHOI'0O 3HAKa BBCCTHU HOTpC6I/ITCJ'IH B 38,6J'IY)KI[CHI/IC OTHOCHUTCIBHO

M3TOTOBUTCIIA TOBApa, KOJUICIHA OTMCYACT CICAYIOLICC.

B A0Ka3aTCJIbCTBO BBIABHUHYTOI'O OCHOBAHHWA JIMLO, IIOJABIICC BO3PAKCHHUC,

npeacTaBuiIo JokymeHTsI [3] - [32].

OCHOBHBIM apTyMEHTOM, IOJOXEHHBIM B O0OOCHOBAaHWE ATOTO YTBEPXKIACHUS, JIUIIO,
nojaBiee BO3pakeHHe, cuuTaeT TOT (akT, yTto, HauumHas ¢ 1996 roga mopokeHoe, B
YIaKOBKE, CXOAHOM /IO CTENEHW CMENIEHHUs C OCHapuBaeMbIM TOBApPHBIM 3HAKOM,
npom3Boamwiiock 3A0 «XmamokomOunatom Nel», BXOASIINM B rpynmny Jul,

BBICTYIIAIOIIHX KaK JIMIO, IIOJaBIICC BO3PAKCHHUC.

OpHako mTpeACTaBlIEHHBIE MaTepUabl HE MOATBEPXKIAIOT (PAKT MPOM3BOACTBA
MOPOXKEHOTO B YNAaKOBKE C HM300pakeHHMEM HAKJIOHEHHOTO BJEBO BagelIbHOTO POXKKA,

CXOHOM C OcrapuBaeMbIM TOBapHbIM 3HakoM, 70 2002roza [66].

B cBoro ouepenp mpaBooOnamarenh mpeacTaBuil JAoKyMeHTH [33] — [44], u3
KOTOPBIX CJHEAYET, YTO MOPOKEHOE B YNAKOBKE, JAU3AaliH KOTOPOW COBIAIAET C
OCIapuBaeMbIM TOBAapHBIM 3HAaKOM, pou3Boauiock AOOT «lleTpo3aBoAckuii MOJOYHBIN

koMOuHat» ¢ 1995roma. Ha peinok Cankr-llerepOypra npomykiusi npaBooOiagaTens,



I[HSaﬁH KOTOpOﬁ coBHagacT € OCrapuBaCcMbIM TOBAPHBIM 3HAKOM, Hadajla IMOCTYIIATb B

2002romy.

Ha naty nmomaun ocnapuBaeMoro TOBapHOT'O 3HaKa MOPOKEHOE B CIIOPHOMN yIaKOBKe
NPOU3BOIMIIOCH KaK IMpaBooOiamaTesieM, Tak M JIMIIOM, mojaBmmM Bo3paxenue (OO0

«XnagokoMOuHaTNe1»).

Takum oOpazoM, npaBoobagaTeNb U JUIO, MOAABIIEe BO3pAXKEHUE, NMPEAOCTABUIN
JIOKYMEHTBI, MOATBEPAKAAIOIINE MPOU3BOJCTBO U pealu3alyio NPOJYKIIMU B YIAaKOBKE,
CXOJIHOW C OCIApUBAEMbIM TOBAapHBIM 3HAKOM, OJHAKO aHAJIN3 3TUX JOKYMEHTOB HE
MO3BOJISIET OMNPEACIUTh JaTy W IMEePBOOYEPETHOCTh BBEACHHS B OOOpPOT MPOAYKIIMH B
TaKOW YMaKOBKE B OTHOIICHHHM KAaKOTO-TMOO W3 ATHUX XO3SUCTBYIOIINX CYOBEKTOB, YTO
croco0CTBOBaNIO Obl (POPMUPOBAHUIO y MOTPEOUTENST ACCOLMATUBHOTO MPECTABICHUS O
MPUHAJJICKHOCTH  TOBapa B Takod  YMNAaKOBKE  KAaKOMY-TO OIpPEIEIECHHOMY

ITPOU3BOAUTCIIIO.

B CUIIy HM3JI0OKCHHOI'O HET OCHOBAHUM JJIAA BBIBOJA O CITOCOOHOCTH oCIIapuBacMoOro
TOBAPHOI'O 3HAKa BBCCTH HOTpe6I/ITeJI$I B 336Hy>KI[eHI/Ie OTHOCHUTCIIbHO ITPOU3BOANTCIIA

IMPpOOYKIINH, M&pKHpOBaHHOﬁ ocCIapnBacMbIM TOBAPHBLIM 3HAKOM.

Uro kacaercs NMpeacTaBieHHBIX conuosiormueckux otdetoB [10] — [11] m [65], To,
MOCKOJIBKY HX Pe3yJbTaThl MPOTHBOPEYAT APYT APYTY, KOJUIETHS HE HaXOUT BO3MOYKHBIM

OIIMPATBCA Ha HHUX IIPU PaCCMOTPCHHHN AAHHOI'O BO3pPAKCHUS.

B oTHomennn noBona BO3paxkeHHs: 00 OTCYTCTBUU Pa3IMUUTEIBHONW CIIOCOOHOCTH Y

OCIIapruBacMOI'0 TOBAPHOI'O 3HAKa KOJIJICTHUA OTMEYACT CIICAYIOMICC.

OcnapuBaeMplii TOBapHBIM 3HAaK, KaK YKa3aHO BBINIE, BKIIOYAEeT B Ce0S MTOMHUMO
HEOXPAHSEMBIX CJIOBECHBIX JIEMEHTOB JBAa HW300paKEeHUsI 0OPaMIICHHOTO IMOJIYKpPYyTa, C
HAJIUChI0 MO KOHTYPY <«3aKphiTO€ aKIIMOHEPHOE OOIIEeCTBO», BHYTPH KOTOPOTO
pPacmoJIoKEHO H300pakeHue Oenoro MeaBens, OMHMPAOIIeTOCs  Jamol  Ha HAIAIMUCh
«Xonon CJIIABMO», mnpencrapisionee co0oM 3aperucTpupOoOBaHHBIN Ha MM
npaBoo0JIaiaTesis TOBAapHBIM 3HaK 10 CBUAETEILCTBY Ne238661 BKiIFOUEHHBIN TaKKe B

ToBapHbIil 3HaK Ne259873 rae ucnonb30BaH TOT ke POHOBBINA PUCYHOK.



Bxopsmue B KOMIO3WIIMIO OCTApUBAEMOTO TOBAPHOTO 3HAKA OXPaHSIEMbIC W
HEOXpaHsSEeMbIE JIEMEHTHI, a TakkKe (DOHOBBIM PUCYHOK O0Opa3ylOT €auHOE TpaduvecKoe
pelIeHre, Kbl AJIeMEHT KOTOPOTO B3aMMOCBS3aH C JIPYTUMH dJEMEHTaMu, o0pa3ys
KOMITO3HIINIO, YPOBEHb BOCIPHUSATHS KOTOPOW KAdeCTBEHHO OTJIMYACTCS OT BOCHPHUSITHS
OTJENBbHBIX BXOJSIIMX B Hee OdleMeHToB. llpu dToM HaJIN4YHe DIIEMEHTA,
MIPEACTABIISIIONIETO COOON TOBApPHBIN 3HAK MPABOOOIAIATENS, KOTOPHI HECET OCHOBHYIO
WHIMBUAYATM3UPYIONTYI0 (DYHKIIMIO TOBApHOIO 3HaKa IO CBUAETENbCTBY No422533,
MO3BOJISIET  CAENAaTh BHIBOA O TOM, YTO OCMAPWBAEMBIA TOBAPHBIM 3HAK OOJagacT

paBHHqHTCHBHOﬁ CIIOCOOHOCTBIO.

BwmecTte ¢ Tem, MOCKOJIBKY B KOMIO3UIIMIO OCIMAPUBAEMOT0 TOBAPHOTO 3HAKa, Kak
OTMEYaeT caM IMPaBooOIaaTelNb, BKIIOUEHO H300paKEHUE POYKKA MOPOIKEHOTO, KOTOPHIH
SBIISICTCS «...IPOCTHIM U300paXCHHEM CTaHIAPTHOTO TOBapa, M JaXke HE N300paKeHUEM, a
dotorpadueir ToBapa...», 3TOMy H300paKEHUIO, B COOTBETCTBHHM C MyHKTOM 1 crarbm
1483 Kopnekca u nynktoMm (2.3.1)IIpaBwmi, He MoKeT ObITh IpeaOCTaBIICHA MIPABOBas

OXpaHa.

YuunTteiBas BBIIICU3JIOKCHHOC, KOJIJICTHUA IAJaThl 110 IMAaTCHTHBIM CIIOpaM IIpUIlIa K

BBIBOAY:

YI0OBJIETBOPUTH Bo3paxkenue or 24.02.2011 wu npusHaTh NpegoOCTABJIEHUE
NpaBoBO  OXpaHbl  TOBApHOMY 3HAaKy MO0  CcBHIeTedbCTBY  Ned22533
HelelCTBUTEIbHBIM  YACTHYHO, WCKJIIYHB W3 NMPaBOBOW OXpaHbl H300pakeHHe

MOPOKEHOTO.



