ITpunoxxenne k penrennto OeaeparbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AK/IIOYEHHE
KOJIJIETMH NTAJIATHI M0 NATEHTHBIM CIIOPaM
[0 pPe3yabTaTaM PaccMOTPeHus X BO3paskeHHus [ 3asiBJICHUS

Komerust manaTel MO MaTEHTHBIM CIOpaM B MOPSIAKE, YCTAHOBJIEHHOM NMYHKTOM 3 CTAaTbH
1248 I'paxxnanckoro kojekca Poccuiickoit Meneparuu (nanee — Komexe) u [paBuinamMu momayu
BO3paXCHHI U 3asBJICHUIN U X PAaCCMOTPEHHUS B MMAJIaTe IO MATEHTHBIM CIIOPaM, YTBEP KICHHBIMU
npuka3zom Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHUCTEPCTBE IOCTHIIMH
Poccuiickoit @enepanun 08.05.2003\e 4520 franee — [IpaBuina I1I1C), paccmoTperna Bo3pakeHHE
ot 13.11.2012na pemenne DenepanbHON CIIY)ObI MO WHTEIJIEKTYaJbHOH COOCTBEHHOCTH OT
29.08.2012 o6 oTKaze B TOCYJAapCTBEHHOW PETUCTPAIIMM TOBAPHOTO 3HAKa IO 3asBKe
Ne2011709769/50,0qanH0e  OOIIECTBOM C OrPaHUYEHHON OTBETCTBEHHOCTHIO «KoMmaHwus
brnaro», Cankr-IletepOypr (nanee — 3asBUTEIIb), IPH STOM YCTAHOBJICHO CJICAYIOIIEE.

O6o3nauenne 1o 3asBke No2011709769/50c mpuopurerom ot 29.03.20113asBieH0 Ha
perucTpanuio B KayecTBE TOBAPHOTO 3HAKa Ha MMsl 3asBUTENs B OTHoueHuu ToBapoB 29, 30
kiaccoB MKTY, ykazaHHBIX B ITIepeyHE.

CornacHo MaTepuajaM 3asiBKM B KaueCTBE TOBApHOIO 3HAKa 3asBIIAETCA CIIOBECHOE
obo3nauenue «COJIHLIE MOE», BbIoiHEHHOE CTaHIAPTHBIM MIpU(TOM OyKBaMU PYCCKOTO
andawura.

OenepanbHON Clyk00H IO MHTEUIEKTYaJbHOM COOCTBEHHOCTH TMPHUHATO pEIICHHE OT
29.08.2012006 oTka3e B rocyaapCTBEHHOH pErncTpalydyd TOBAPHOIO 3HaKa (gajgee — perieHue
Pocnatenta) B oTHomeHun 3asBieHHbIX ToBapoB 29, 30 wiaccoB MKTY. OcHoBanueM s
OPHUHSITHS PEHICHUS SBISUIOCH 3aKIIOYCHHE IO Pe3yJbTaTaM AKCIEPTH3bI, COTJIACHO KOTOPOMY
ObLIO YCTAHOBJICHO, YTO 3asIBJICHHOE 0003HAUEHHE HE MOXKET OBbITh 3apErMCTPUPOBAHO B KAUeCTBE
TOBApHOTO 3HAKa B OTHOMEHHWH 3asBieHHBIX ToBapoB 29, 30 xmaccoB MKTY Ha ocHOBaHUH
nyHkra 6 crareu 1483 Kogekca. Yka3zaHHOe OOOCHOBBIBACTCS TE€M, UYTO B OTHOIIEHWU JTaHHBIX
TOBapOB 3asiBIEHHOE 0003HAYEHHE CXOIHO /10 CTENEHU CMEUICHUS C paHee 3aperucTpUPOBAHHBIMU
Ha UM IPYrOTO JIWIa TOBAPHBIMU 3HAKAMMU:

- ¢ ToBapHeiM 3HakoM «COHIIE» mo cBuaetenbctBy Ned24174 ¢ mpuOpUTETOM OT
27.05.200% otHomenuu ogHopoaHbXx ToBapoB 30 kiacca MKTY [1];

- ¢ ToBapHbIM 3HakoM «COJIHIUE MOE» no cBuaerenbctBy Ne284590c¢ npuopureToM OT

13.04.2004 otHomeHnn ogHOpoaHBIX ToBapoB 29, 30kimaccor MKTY [2].



B moctynuBmieM B manaTy Mo MATEHTHBIM CIOPaM BO3PAKEHHUU 3assBUTENb BBIPA3HII CBOE
Hecoriacue ¢ pemenueM PocnaTeHTa, J0BOJBI KOTOPOTO CBOASTCS K CIEAYIOLIEMY:

— mo ceeaenusm EI'PIOJI, mpaBoobGnaaarens MpOTUBOMIOCTABICHHOTO TOBAPHOTO 3HAKA
«Comaiie moe» 1o cBuserenscTBy Ne284590 uckmouen 3 EI'PHOJI;

— 3asBieHHOE OO0O3HAYeHHE W TMPOTHUBOMNOCTABICHHBIM TOBapHBIA 3HAK IO
cBuneTenbcTBy Ned24174 He CXOIHBI 70 CTEIEHH CMEIICHUS 10 TpadudecKoMy
MPU3HAKY, TOCKOJBKY B IpU]Ta, rpaguueckoe HamucaHue, aapaBUT U LIBETOBas
ramMma pasHEbIE,

— 3asgBleHHOE OO0O3HAYeHHE W TMPOTHUBOMNOCTABICHHBIM TOBapHBIK 3HAK IO
cBuneTenbCcTBy Ne424174 BBHIMOMHEHBI Ha pa3HBIX fA3bIKax, CJEJA0BATENIBHO,
CMEIICHHE TOBAPHBIX 3HAKOB B CBSI3UM C MOJOOWEM 3aJI0)KEHHBIX B O0O3HAYCHHUSX
MIOHATHI HE yCMaTpUBaeTcs;

— (oHETHYECKH 3asBIIEHHOE 0003HAYCHHE U TTPOTUBOIMIOCTABICHHBIN TOBAPHBIN 3HAK IO
cBUneTenbCTBY Ned24174 He sBAAIOTCS CXOAHBIMH, TaK KaK 3BYKOBOE CXOJICTBO
OJTHOTO 3JIEMEHTa B 3asBJICHHOM 0003HAYEHUU HE MOXKET SIBJISITHCS OCHOBAHUEM MJIs
BBIBOJIa O CXOJICTBE JIO CTETICHH CMEIICHUS B IEJIOM.

Ha ocHOBaHMU M3J10KEHHOTO JIUIIO0, MOJIaBIlIee BO3PAKEHUE, BBIPA3UIIO MTPOCHOY 00 OTMEHE
pemenust Pocnarenta ot 29.08.2012um peructpanuu 3asBICHHOTO OOO3HAYEHHS B KAaueCTBE
TOBapHOI'0 3HaKa B OTHOIIEHUH BCeX 3asABlIeHHbIX ToBapoB 29, 30kmaccoB MKTYVY.

N3yunB Marepuasibl jelna, majaTta MO IMATeHTHBIM CIOpaM HAaXOJUT JOBOJBI BO3PAKCHHUS
HeyOeTUTEeIbHBIMU.

C yuerom pmatel (29.03.2011)mocTymuieHust 3assBKH Ha PErHCTPAIMIO TOBAPHOI'O 3HAKa
npaBoBasi 6a3a JJIs OIEHKH OXPaHOCTIOCOOHOCTH 3asIBJICHHOTO 0003HAYEHHUS B KAYECTBE TOBAPHOTO
3Haka BkitouaeT B ce0s Komekc u IlpaBuna cocraBiieHus, MOAAYU U PACCMOTPEHUS 3asiBKU Ha
pPETUCTpAINIO TOBAPHOTO 3HAaKa W 3HAKA OOCITYyXHWBaHUs, yTBepxkacHHbIe [Ipukazom Pocmarenra
Ne32 ot 05.03.20033apeructpupoBanHbiM B MuHUCTEpCTBE focTHIMU Poccuiickoii deneparuu
25.03.2003peructpanuonnbiii Ne4322 u Beeaennbie B neiicteue 10.05.2003 fanee — [paBuia).

B cootBerctBuu ¢ myHktom 6 crathu 1483 Koaekca HE MOTYT OBITh 3apeTrMCTPUPOBAHBI B
KayecTBE TOBAPHBIX 3HAKOB 0003HAYEHUS, TOXK/IECTBEHHbIE WJIM CXOJHBIE /10 CTEMIEHU CMEIICHUS C
TOBAapHbIMU 3HAKaMH JPYTUX JHL, OXpaHsieMbIMH B Poccuiickonn ®denepanuu, B TOM 4YHUCIE B
COOTBETCTBUU C MEXKIYHAPOAHBIM JoroBopoM Poccuiickoit @enepanuu, B OTHOILIEHUU
OJTHOPOIHBIX TOBAPOB M HMEIOIIIMMHU 00JIee PAHHUI PUOPUTET.

B cootBerctBuu ¢ mynkrom 14.4.2.21IpaBui cXOACTBO CIOBECHBIX OOO3HAYEHUN MOXKET

OBbITh 3BYKOBBIM ((hoHEeTHUECKUM), TpahuIeCKUM (BU3YaIbHBIM) U CMBICIIOBBIM (CEMaHTUYECKUM) U



OIIpeIeIIsieTCS Ha OCHOBE COBIAJCHUS MPU3HAKOB, W3JIOKECHHBIX B MyHKTe 14.4.2.2 {OMIyHKTHI
(a) — (8)) IIpaBu.

Cornacuo mynkry 14.4.3[1paBun npu yCTaHOBIECHHH OJHOPOJIHOCTH TOBAPOB OMPEIEIIETCS
OPUHIMIKAIIbHAS ~ BO3MOXXHOCTh ~ BO3HUKHOBEHHS y  TOTpeOMTeNs  NpPEACTaBICHUS O
IPUHAJIEKHOCTH 3TUX TOBAPOB OJHOMY MPOU3BOAUTENIO. [Ipy 3TOM NpUHKUMAIOTCSI BO BHUMaHUE
poa (Bua) TOBapOB, MX HAa3HAYCHHE, BHJ MaTepHaia, U3 KOTOPOTrO0 OHHM HM3TOTOBJICHBI, YCIOBHS
cObITa TOBAPOB, KPYT MOTpeOUTeNeH 1 Ipyrue npusHaKku.

3asiBieHHOE 0003HauYeHUE MpeAcTaBisieT coOoi cinoBecHoe oOo3HaueHue «COJIHIIE
MOE», BbINOTHEHHOE CTaHAApTHBIM HipudToM OykBamu pycckoro andasuta. [IpaBoBasi oxpana
ucnpammBaercs B orHomeHnu ToBapoB 29, 30kmaccoB MKTY.

[MpotuBonocTaBieHHbIN 3HaK [1] mpencTaBisieT co00OH KOMOMHUPOBaAHHOE O0O3HAYCHHE,
KOTOpOE COCTOUT u3 cioBecHoro aneMeHTa «COHLIE», BRIMOTHEHHOTO OpUTHHATBHBIM MIPU(PTOM
OykBaMH yKpaumHCKOro aidaButa W M300pa3uTENBHOrO AJIEMEHTAa B BHUJAE KBaJpaTa B KOTOPOM
U300pakeHO CTHIIM30BaHHOE coiHIle. [IpaBoBas oxpaHa mpenocTaBieHa B OTHOIIEHUU ToBapoB 30
xiacca MKTY.

[TpoTrBOMOCTaBICHHBIN 3HAK [2] mpeacTaBiser coboit cioBecHoe obo3Hayenne «COJIHIIE
MOE», BBIIOTHEHHOE CTaHIAPTHBIM MmpupToM OykBamu pycckoro andasuta. [IpaBoBas oxpana
npeaocTaBiieHa B oTHoleHnu ToBapoB 29, 30kmacco MKTYVY.

CpaBHHUTEIBHBIN aHATHU3 3asBICHHOTO 0003HAYEHHS M MPOTHUBOIOCTABIEHHOTO TOBAPHOTO
3HaKa [1] mokasai cienyroiiee.

[Ipyn mpoBeneHHM COMOCTABUTEIBHOTO aHajiu3a MalaToil MO MATeHTHBIM CIopaM ObLIO
YCTAaHOBJICHO, YTO B 3asABJICHHOM O0O3HAUYEHHH M MPOTHBOIIOCTABICHHOM TOBAapHOM 3Hake [1]
OCHOBHBIM, “CHJIBHBIM” 3JIEMEHTOM, 10 KOTOPOMY 3Haku (M, Kak CIIEJCTBHE, TOBapbl M HX
NPOM3BOJNTENN)  WICHTH(GHUIUPYIOTCS  MMOTpEOUTENeM,  SIBISCTCS  CIOBECHBIH  DIIEMEHT
«COJIHLIE»/«COHILIE» («COHLIE» - B mepeBoie C YKPaMHCKOI'O sI3bIKa Ha PYCCKHH S3BIK
o3nagaer «COJIHLIE»).. JlanHbiii dakt oOycCIOBIEH TeM, YTO JAHHBII CIIOBECHBIH DIIEMEHT
SBJISICTCSl HAanOOJIee 3aMOMUHACMBIM U UMeeT ceManThuueckoe 3HaueHue (ConHIle — eJMHCTBEHHAS
3Be3na COJTHEYHO# cuCTeMBbI, cM. SIHIEKC, ClIOBapH).

OTtmeueHHOe 3asBHTENEM TpapuuecKoe OTIUYME COMOCTABIAEMBIX OO0O3HAYCHHWN HE
OKa3bIBAET CYILIECTBEHHOI'O BIMSHUS Ha BBIBOJ 00 MX CXOJICTBE, MOCKOJIbKY UMEIOIIasi MECTO ObITh
rpadudeckast mpopaboTKa MPOTUBOIIOCTABIEHHOTO TOBAPHOTO 3HAKa HE MPHUBOJUT K CIOKHOCTH
€ro IPOYTEeHHUsI, YTO 00YCIaBIMBAET BTOPOCTEIIEHHOCTh IaHHOTO KPUTEPHSI CXOJICTBA.

Takum oOpa3om, 3asBiieHHOE 0003HAUCHUE W MPOTHBOIOCTABICHHBIN 3HaK [1] sBIsIOTCS

CXOJHBIMHU.



OtHocurensHO omHopomHOocTH ToBapoB 30 kmacca MKTY 3asBieHHOro 00O3Ha4YeHHUS U
toBapoB 30 kiacca MKTY npoTHBONOCTaBICHHOTO TOBApHOTo 3Haka [1] HEOOXOIUMO OTMETUTH
cienyromiee. YKa3aHHbIC TOBAPHI SBISIOTCS OJHOPOIHBIMHU, MMOCKOJIBKY OTHOCATCS K TPOIYKTam
NUTAHUS, UMEIOT OJIMH KPYT TIOTPEOUTENeH 1 YCIOBUS COBITA.

CpaBHUTENBHBIA aHAIU3 3asBIEHHOTO OOO3HAYEHHUS W MPOTHBOIOCTABICHHOTO TOBAPHOTO
3HaKa [2] mokasai cieayroliee.

3asBICHHOEC O0O3HAYEHHWE W IPOTHBOIOCTABICHHBIM TOBapHBIA 3HAK [2] cocTOAT W3
(dboHETHYECKH, CEMAaHTUIECKU TOXKICCTBEHHBIX CIOBECHBIX AeMeHTOB «COJIHLIE MOE».

['paduueckn cpaBHUBacMble O00O3HAYCHHUS OTJIMYAIOTCS JIMIIb TONIMUHOW mpudra
(3asiBIIeHHOE 000O3HAYCHHME BBIMOJHEHO OOJiee MKHUPHBIM HMIPU(PTOM MO CPABHEHHUIO C TOBAPHBIM
3HAKOM T10 cBUAeTeNbCTBY Ne284590).

Takum oOpa3om, 3asBiicHHOE 0003HAUCHHE W MPOTHBOIOCTABICHHBIN 3HAK [2] sBISIOTCS
CXO/THBIMH.

Anamms ToBapoB 29, 30 kiaccoB MKTYVY, mpencTtaBieHHBIX B MEPEYHSX CPABHUBAEMBIX
3HAKOB TIOKAa3ajl, 4YTO JaHHBIE TOBAPHI SBJISIOTCSA OIHOPOIHBIMH, TOCKOJIBKY OTHOCSATCS K
NPOAYKTaM IMUTAHUSI M UMEIOT OJUH KPYT MOTPEOUTENeH, YCIOBUS COBITA M OJTHO Ha3HAYCHHE.

OnnropomuocTh ToBapoB 29, 30xmaccoB MKTY, B OTHONIEHHH KOTOPBIX HCIPAITHBACTCS
peructpanusi ToBapHOro 3Haka, ¢ ToBapamu 29, 30 xmaccoB MKTY, mis KoTOpbIX
3apErUCTPUPOBAHBI MPOTUBOMOCTABJICHHbIC 3Haku [1-2], W CcXOACTBO caMuX 0003HAYCHUI
CBUJICTEIBCTBYET 00 UX CXOJCTBE O CTEIICHU CMEIICHUS, U, KaK CIEACTBHE, O HECOOTBETCTBUHU
3asBJIEHHOT0 0003HaYeHus TpeOboBaHusAM myHKTa 6 crathu 1483Konekca.

JIoBOJ 3asiBUTEIISI O TOM, YTO MPaBOOOJIaaaTeNh MPOTUBOMOCTABICHHOTO TOBAPHOTO 3HAKA
[2] uckmouen u3 EI'PHOJI He MoXkeT ObITh MPUHAT BO BHUMAaHHE, MIOCKOJIBKY COTJIACHO JaHHBIM
l'ocymapctBeHHOr0 peectpa TOBapHBIX 3HAaKoB Poccuiickoii denepannu npaBoBas OXpaHa

JaHHOTI'O 3HAaKa HC IIPCKpaAlICHA U ABJISICTCA HeﬁCTBYIOmeﬁ.

VYuutsiBas BBIIICU3JI0KCHHOE, KOJIJICTHS ITaJaThl IO MATCHTHBIM CIIOPaM IIPUIIA K BBIBOAY.

0TKa3aTh B y/J0OBJIeTBOpeHUu Bo3paxkeHuss or 13.11.2012, octaBuTh B CcHJie pellieHHE

PocnarenTa ot 29.08.2012.



