ManaTta no naTeHTHbIM criopam B Nopsiake, YCTAaHOBMEHHOM YacTbl YETBEPTOM
paxgaHckoro kogekca Poccuickon denepaunn, eeegéHHon B gencrteme ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-93, n B cootsetctBuM ¢ [lpaBunamm
nogaym Bo3paeHUn 1 3asBfieHNA U NX paccMoTpeHna B [lanaTe no naTeHTHbIM cropam,
yTBepXXOeHHbIMU npuka3doMm PocnaTteHTa ot 22.04.2003 Ne56, 3aperMctpupoBaHHbIM B
MuHuctepctee toctuumm Poccuinckon ®epepauun  08.05.2003, pernctpaynoHHbIN
Ne4520, ¢ M3MeHeHusIMW, BHEeCEeHHbIMW NMpuka3omMm PocnaTteHTa oT 11.12.2003 Ne 164,
3apermcTpupoBaHHbiM MuHuctepcTBom toctuumm Poccunckon ®epepauunmn 18.12.2003,
pernctpauunoHHbin Ne 5339 (ganee — NpaBuna), paccmoTpena 3assneHue ot 11.09.2007
O AOCPOYHOM NpeKkpalieHMM NpaBOBOW OXpaHbl TOBApPHOro 3Haka Mo CBUOETENbCTBY
Ne185153 «EJIEHA», nogaHHoe OOLIECTBOM C OrpaHM4YeHHOMW OTBETCTBEHHOCTLIO

«AnekcaHapoBbl norpeba» (oanee — 3asiBUTENb), MPW 3TOM YCTAHOBMEHO CrNeayloLee.

ToBapHbIn 3HaK «EneHa» no 3asske Ne97700892/50 c¢ npuoputeTtom OT
28.01.1997, 3apernctpupoBaH B 'ocyaapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB U 3HAKOB
o6cnyxmBaHua Poccuinckon Pepepaumm 29.02.2000 3a Nel185153 B OTHOLUEHUMU
ToBapoB 32 knacca MKTY, ykasaHHbIX B nepeyHe cBugetensctsa, Ha umst OTKpbITOro
aKkunoHepHoro obuiectea «Batnu» no npomssoacTey nuea 1 6e€3ankoronbHbIX HaNUTKOB

(manee — npaBoobnagartenb).

B MNanaty no nateHTHbIM criopam noctynuno 3asasneHne 11.09.2007 o 4OCPOYHOM
npekpaLleHnm npaBoBon oxpaHbl permctpauumn Ne 185153 ToBapHoOro 3Haka «EJIEHA»
MOMHOCTbLIO B CBA3U C €ro HeUcrnonb3oBaHWEM npaBoobnagartenemM B TeYeHWe NATU nerT,
npeaLwecTByOLWNX aTe nogadn HacTOALLEro 3asBrneHus.

B appec npaBoobnagatens (OAO «Batmu» no npousBoactBy nmBa u
6esankoronbHbIX HanuTkos, yn.bntoxepa, A4.63, r.Knpos, 610027) n ero npeacraBuTens
(F.N.YepHagbesy, yn.[sepxuHckoro, A.18, kB.128) B ycTaHOBreHHOM nopsiake 6binu
HanpaeneHbl YyBeOOMMNEHWs O AaTte 3acefdaHus konrnermu [lanaTtbl Mo nNaTeHTHbIM

crnopam, ¢ npunoxeHnem konuun 3aasrieHns ot 11.09.2007.

npe,ﬂ,CTaBVITeJ'Ib npaBoo6nap,aTen;| npencrasuil  OT3biB, A0BOAblI KOTOPOIro

CBOOATCA K crieyrowemy:

1. Mo ¢ HaumeHoBaHneM «EJIEHA» Bbinyckanock npeanpuatnem OAO

«BaTny» B Te4eHne onnTenbHoro BpeMeEHMN.



2. [MpekpalleHne nCcnonb3oBaHUS TOBApPHOro 3Haka ObIIO BbI3BAHO
nosiBrieHNEM B npogaxe HekayectBeHHoro nmBa «EJIEHAY,

n3roToBfidemMmoro gpyrum rnpon3soguTesnem.

3. B yCroBuax npucyTcTtBnAa Ha pblke HeKa4YeCTBeHHOro OAHOMMEHHOro

nmea, Npon3BoaCcTBO CTario 3KOHOMUYECKN HeLleJ'IeCOO6p83HbIM.

4, [ns oueHkn uenecoobpas3HOCTU UCNONb30BaHNA ToBapHOro 3Haka OAO
«Batnu» 6Gbina npou3BegeHa MOAroToBKa MPOM3BOACTBA NuBa
«EJIEHA», a 3aTem npou3BoaCcTBa NMBa M ero peanu3auns B Te4eHue
masi 2006 roga. Npn aTOM NMBO NOCTaBNANOCL B Kerax no 50 nUTpoB u
npegHasHa4vanocb A5 PO3HUYHOW  peanu3auuuM B Kade ropoda

Kuposa.

5. Mo pesynbTaTaM PO3HUYHOM TOProBnM ObiNO YCTAHOBMEHO, YTO
nNpoayKumns KOHKYPEHTOB MPUCYTCTBYET Ha pblHKE M ObINO peLeHo
OTNOXWUTb LUMPOKOE UCNOSb30BaHMe ToBapHOro 3Haka «EJIEHA» ewwe

Ha rop.

6. dakTnyeckn wmpokas peanusauus nuea «EJIEHA» Bo3o6HoBMNachL B

Aekabpe 2007 roga nocne Nony4YeHns 3TUKETOK .

1. N3 3asBneHust He SCHO, B 4YeM 3akno4daeTcs 3anHTEepPeCcoOBaHHOCTb

Jinda, nogasliero 3adsrieHune.

Ha ocHOBaHMM BbILLEN3NIOXKEHHOIO npasooGna,u,aTenb NnpPpoCUT OTKa3aTb B
yAOBJETBOPEHUN 3adABSIEHNA O [OOCPOYHOM TMpeKpaleHnn HpaBOBOIZ OXpaHbl

TOBApPHOIro 3HakKka.

B noaTBepxaeHnMe CBOMX AOBOAOB npaBoobGnagartenb nNpeacTtaBun criegyolume

OOKYMEHTbI:

- Cyeta-cpaktypbl NeNe 604,609, 619, 625, 636, 642, 664, 705, 725, 729, 747,
787 3a nepwuopg ¢ 03.05.2006 no 31.05.2006.

- Cyeta — dpaktypbl NeNe2274, 2282, 2286, 2293, 2298, 2302, 2308, 2314,
00000200,2330, 2332, 2322, 2329, 2333, 3a nepuog c 24.12.2007 no
31.12.2007.

- CyeTt — paktypy Ne00000187 o1 26.01.2006.



N3yunB maTepuansl gerna v 3acnylaB YYacTHUKOB PaCCMOTPEHUsT 3asiBfieHus,
[ManaTta No naTeHTHbIM CnopaM CYMTaAeT BO3MOXHbIM YyO4OBMETBOPUTL 3asiBfieHne OT
11.09.2007 BBMAOY HWXKecnegyoLwWero.

MpaBoBas 6asza [nsi pacCMOTPEHUs [LaHHOro 3asiBNeHWss C y4yeToM Aathbl
pernctpauum (29.02.2000) ToBapHoro 3Haka no ceugetenbctBy Nel85153 Bknwodaet
3akoH Poccuiickon ®epepauum ot 23 ceHtabpa 1992 r. Ne 3520-1 «O ToBapHbIX 3HaKaXx,
3Hakax 0bCNyXvMBaHUA N HaUMEHOBaHWUSIX MECT MPOUCXOXOEHUSA TOBapOB», BBEAEHHbLIN B
pAencteure ¢ 17.10.1992 (nanee — 3akoH) 1 ynomsiHyTbele [Npasuna.

B cootBeTcTBMM C NyHKTOM 3 cTaTbM 22 3aKkOHa OeWCTBME peructpaumm TOBapHOro
3HaKa MOXeT ObITb NPeKpaLLEHO AOCPOYHO MOSTHOCTBLIO UIM YAaCTUYHO MO 3asiBNEHUIO Noboro
nvua B CBSI3U C HEUCTOSb30BaHMEM TOBAPHOMO 3HaKa HeMnpepbIBHO B TeYEeHWe NATU NeT C
AaTbl perncTpaumn unu NATu neT, NpeaLwecTBYOLWMX Nogade Takoro 3asBreHus.

Mpu peleHun Bonpoca O OOCPOYHOM MpeEKpaLLEeHMM MPaBOBOM OXpPaHbl TOBAPHOMO
3HaKa B CBSI3M C €ro HEeucnonb3oBaHMEM MOryT OblTb MPUHATBI BO  BHUMaHue
npeacTaBneHHble MNpaBoobnagarenem aokasaTtenbCTBa TOro, YTO TOBaPHbIM 3HAK He
NCMONb30BasiCA Mo HE3ABMCALLMM OT HEro 06CTOATENLCTBAM.

CornacHo nyHKTy 1 ctaTbM 22 3akoHa UCMOSb30BaHNEM TOBapHOro 3Haka CYMTaeTCs
NPYMEHEHNe ero Ha ToBapaX, 4S9 KOTOPbIX TOBAPHbIN 3HAK 3aperncTpupoBaH, U (Mnu) mnx
yrnakoBke npaBoobriagatenemM TOBApHOro 3Haka WM nuuoM, KOTOPOMY Takoe npaBo
npeaocTaBfieHo Ha OCHOBE NNLIEH3VOHHOIO JOrOBOpPa B COOTBETCTBUM CO CTaTben 26 3akoHa.

cnonb3oBaHnem MoxeT OblTb NMPU3HAHO Takke MPUMEHEHVWE TOBApPHOro 3Haka B
pekrame, nevaTHbIX N3gaHnsx, Ha oduumanbHbix 6naHkax, Ha BbiIBECKaX, MPU AEMOHCTpaLmm
9KCMOHATOB Ha BbICTaBKax M sipMapkax, nposogumbix B Poccuiickon ®epepauumn, npu
HaNUYUN yBaXKUTENbHbIX MPUYUH HENPUMEHEHNS] TOBApPHOro 3Haka Ha ToBapax u (Mnu) mnx
yrnakoBKe.

C yyetom patbl (11.09.2007) nogayn 3asBrfieHUs Mepuog BPeEMEHW, 3a KOTOPbIv
npaBoobnagatento HeobxoaMMOo AoKa3aTb MCNOMb30BaHME NPUHALIEXaLlero eMy ToBapHOro
3Haka, coctasnseT ¢ 11.09.2002 no 10.09.2007, BKMOYUTENLHO.

PaccmaTtpmBaembiil  TOBapHbIM  3HaK  npeacraBnseT cobon  cnoBecHoe
o0603Ha4veHune, BbiNonHeHHoe BykBamu pycckoro andgasuta «EJTIEHA». NMpaBoBas oxpaHa
npegocTaBfieHa B oTHoweHnn ToBapoB 32 knacca MKTY, a nmeHHo: nueo.Bnagenbuem
3Haka asnsnocb OAO «Batunuy.

MpencraBneHHble JOKYMEHThI He NOATBEPXAAaloT hakT NPOM3BOACTBA U BBEAEHMS

B rpak4aHCKnin ToBapoobopoT nuBa, MapKMPOBAHHOIO TOBapHbIM 3HaKoM «EJTIEHAY.



B KayecTBe AokasaTenbcTBa NCMonb30BaHus TOBapHOro 3Haka
npaBoobnagatenem 6binn npeacTaBneHbl cyeta — akTypbl 3a nepuog ¢ 02.05.2006 no
31.05.2006, 4TO cocTaBnseT OAWMH Mecsl W3 NATUNEeTHero nepuoga BpPeMEHW, 3a
KOTOpbIN NpaBoobnagaTento Heobxo4MMo AoKasaTb UCNOSb30BaHME.

MpeacTtaBneHHble cyeTa pakTypbl HE MOrYT ObiTb NPUHATLI Konnernen Manatbl No
naTeHTHbIM CrnopaM Kak noaTBepXxaeHwe dakta BBeAEHWS TOBapOB, MapKMPOBAHHbLIX
TOBapHbIM 3HakoM «EneHa» B rpaxgaHckui TOBapoobOpOT, BBMAY OTCYTCTBUS
PMHaAHCOBOro AOKYyMeHTa, MnoATBepxaatouwero wucnonHeHve caenku. OTcyTcTBME
AoKasaTenbCTB onnaTbl 3a ToBap He MOXeT ObiTb KBanMULUMPOBAHHO KakK OeNCTBUE
npaBoobnagatensa no onepauyusiM, CBSI3aHHbIM C TOBapoM (ToBap — MpOAYKT,
npegHasHa4YeHHbINn Ansa obMeHa, TO eCTb OH AOSMDKEH BbICTynaTb NPeaMeToOM KpeauTHO-
AEHEXHbIX OTHOLLEHNN).

YTBepxaeHne npasoobnagatena o ToM, 4to nuBo «EJIEHA» Bbinyckanocb
npeanpusaTMeM B TedeHne ONUTENbHOrO BPEMEHU, He NOATBEePXAEHO LOKYMEHTamnbHO.

HdoBog o Tom, 4YTO npaBoobnagaTenb MNpekpaTun  MCMNofb30oBaHWE TOBApPHOro
3Haka B CBA3M C nosiBfieHneM Ha pblHke nuBa «EJIEHA», mnsrotoBneHHoro gpyrou
KOMMaHMen He MOXeT ObiTb NPU3HaH YBaXXUTESbHbIM.

Manata no naTeHTHbIM cnopam He MOXeT nNpu3HaTb YKasaHHY MNPUYUHY
YBaXXUTENbHOW, MOCKOMbKY YBaXXUTENbHOW MPUYMHOM HEMUCMNOSIb30BAHUS 3HaKa MOryT
OblTb Mpu3HaHbl OOCTOSATENbCTBA, HE 3aBuUCALWME OT BONM npaBoobnagatens, npu
KOTOPOW OH He MMeeT BO3MOXHOCTU MCMNOSb30BaTh 3HaK He TOSIbKO (PakTUYEeCKU, HO U
HOMUHanbLHo. OnpaBgaHWeM Takoro HEUCNoNb30BaHUS MOFYT CHAYXWUTb TOMbKO doopc-
MaXXopHble 0b6cToATENBLCTBA.

Hosoa npaBoobnagaTtens o TOM, YTO U3 3a8BMEHNSI HE SICHO, B YeM 3aKr4aeTcs
3aMHTEPEeCOBaHHOCTb Nuua, MNOAABLUEro 3asiBEHNE, He MOXET OblTb  NPUHAT BO
BHMMaHue, B CBA3M C TeM, YTO 3aKoHoAaTenbCcTBO (M.3 €T.22 3akoHa), AelCcTBOBaBLUEe
Ha MOMeHT nogaym 3assrenus (11.09.2007), npegycmaTpuBano BO3MOXHOCTb Nnogayv
3aaBneHns NobbIM NMLOM.

Taknum o6pasom, Nanata no naTeHTHbIM cCnopaM, He pacnonaraeT Mmatepuanamu,
AOKa3blBaLWMMN  UCMOMNb30BaHWe  ToBapHoro 3Haka «EJIEHA» no ceBuaetensctBy
Ne 185153 npaBoobnagaTtenem B oTHoweHuM ToBapoB 32 knacca MKTY, ykasaHHbIX B
nepevHe cBMOeTenNbCTBa, B YCTAHOBMEHHbIM MYHKTOM 3 cTaTbh 22 3akOHa CpOK, W,

cnepgoBaTenbHO, AN OTKasa B yAoBreTBopeHuu 3aasrieHns ot 11.09.2007.



YuuTtbiBasa nanoxeHHoe, lNanata no nateHTHbIM cnopam pelunna:

YpoBneTtBopuUThH 3asaBneHne ot 11.09.2007 wu p[OCPOYHO nMNpeKpaTUTb

npaBoOBYI0 OXpaHy TOBapHoOro 3Haka no ceuaetenbcTBy N2 185153 nonHocTtblo0.



