IIpunoxxenue
K pemrenuto OenepanbHOi CIy)KObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Konnerns manatel MO TATEHTHBIM CIIOpaM B MOPSAKE, YCTAHOBICHHOM ITyYHKTOM
3 cratbu 1248 I'paxpanckoro kojaekca Poccuiickori ®eneparuu (manee — Komekc) u
[IpaBunamu mojgaym BO3paXEHWUM M 3asABJICHMM KW MX paccMorpenus B Ilamare 1o
NaTeHTHBIM CIOpaM, YTBEpXKIeHHbIMH TipukazoM Pocmatenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbiM B MunuctepctBe toctuin Poccuiickoit ®enepannu 08.05.2003
No 4520, paccmotpena Bo3pakenue ot 04.09.2014 nmonannoe OO0 «DOJIBKCBAT'EH
I'pyn Pyc», r. Kanyra (mamee — 3asBuTenb), Ha pemeHue DemepanbHOM CIYKOBI IO
MHTEIJICKTyaabHOM coOcTBeHHOCTH (majnee — pemenue Pocmarenta) ot 04.09.2014 06
OTKa3€ B TOCYIapCTBEHHON PETUCTpAIlMU TOBApHOTO 3HaKa 1o 3asBke Noe2012724847 npu

9TOM YCTAHOBJICHO CJICAYIOLICC.

O6o3Hauenne 10 3asBke No 201272484 7nonano 22.07.2012na peructpaiuio
TOBApHOTO 3HaKa Ha WMS 3asiBUTENs B oTHomeHuu ToBapoB 04, 09, 12, 16, 2& ycuyr 35,

37, 38, 39, 4ZnaccoB MKTY, yka3zaHHBIX B ITIepeUHE 3a5BKHU.

B Ka4CCTBC TOBAPHOI'O 3HAKA 3asABJICHO KOM6I/IHI/Ip0BaHHOe 0003HaYeHHE

Express - gIIFOUaroIiee H306pa3HTeJILHbII71 AJIEMEHT, COCTOSIIIAM W3 KOJIblIA, BHYTPHU
KOTOPOTO KOHIECHTPUYECKU PACIIOIO0KEHO KOJIBIIO MEHBIIETO JUaMeTpa ¢ BIHUCAHHBIMHU B
HEro ojHa Haja Jpyrod OykBamu JaTUHCKOTO andaButa «V» u «W», BBIIOJIHEHHBIMU
OpUTHHAIBHBIM MPUPTOM, U Pa3MEIIEHHBI HIKE CIOBECHBIH JJIEeMEHT «EXpress»,
BBITIOJTHEHHBIN CTaHAApTHBIM IpudTOoM  OykBamMu JaTuHckoro aindasuta. IlpaBoBas
OoXpaHa TOBAapHOTO 3HAKa HWCIIPAIIMBAETCS B OEJIOM, YEPHOM, CEPOM, CHHEM IIBETOBOM

COUYCTaHUU.



Pemenune Pocnarenta ot 04.09.2014006 oTka3e B rocyAapCTBEHHOM perucTpanuu
TOBapHOTO 3Haka 1o 3asBke Ne201272484 /mpuHATO Ha OCHOBAHWW 3AKIIOYCHHS IIO
pe3ynbTaTaM 3KCIEePTU3bl, COTJIACHO KOTOPOMY OBLIO YCTAHOBJICHO, UYTO 3asBICHHOE
0003HaUeHHE HE MOXXET OBITh 3apEerMCTPUPOBAHO B KAuyeCTBE TOBAPHOTO 3HAaKa Ha
ocHoBanuu nyHkToB 3(1), 6(2)ctarem 1483Koxaekca.

Yka3aHHOoe OOOCHOBAaHO TE€M, YTO 3asBIEHHOE OOO3HAYEHHWE CIIOCOOHO BBECTH
notpeOuTens B 320y /I€HHE OTHOCHTEIBHO U3rOTOBUTEINS TOBAPOB (JIMIA, OKA3BIBAIOIIETO
YCIAYTH), TOCKOJBKY BOCHPOHM3BOJIUT JIOTOTHII HEMEIKOW aBTOMOOWMJIBHOH MapKu
Volkswagen, npunamiexameii konnepHy Volkswagen AG,KoTopelid Takke SBISICTCS
npaBooOJafaTeNieM CEepUU  TOBAPHBIX 3HAKOB W MEXKAYHApOAHBIX  PErHCTpaluii
(NeNe263239, 468790, 564504, 623168, 708041, 80780387%32954027, 954026,
1043035, 42119)pKiIrOYaromUX TOXKISCTBEHHBIM W300pa3UTEIbHBINA 3JEMEHT, KOTOPHIM
paHee ObLTa MpeAoCTaBieHA TpaBOBas OXpaHa Ha TeppuTopuu Poccuiickoit denepannu B
OTHOIICHUU OJHOPOJIHBIX TOBAPOB U YCIIYT.

B 3akmioueHnn mno pe3yiabTaTaM 3KCHEPTHU3bl OTMEUEHO, YTO, BBHUAY IIMPOKOM
M3BECTHOCTH M BBICOKOHM CTENEHHM CXOJCTBA MPOTHUBOIOCTABICHHBIX 3HAKOB C 3asBICHHBIM
o0o3HaueHHEM, OJM3KOM K TOXAECTBY, JOKYMEHT, TMOATBEPKAAOIIUNA corjacue
npaBooOiagaTenss MPOTUBOMOCTABICHHBIX 3HAKOB Ha PETUCTPAIUIO 3asBICHHOTO
0003HAYECHHS B Ka4eCTBE TOBAPHOTO 3HAKA HA UMS 3asBHUTENS, HE YCTPaHSIET BEPOSTHOCTD
CMEIIIECHHS TOBapHBIX 3HAKOB B pe3yJlbTaT€ MX HCIOJB30BaHUS H, COOTBETCTBEHHO,
BBEJICHUS MOTpeOuTENeld B 3a0iyK/IeHHE OTHOCHTEIHHO M3TOTOBUTENSI TOBApOB M YCIYT,
HECMOTpSI Ha «POJCTBEHHYIO CBsI3b» MEXAY 3asiBUTEIEM U MpaBooOanaTeneM
MPOTUBOMOCTABICHHBIX 3HAKOB.

Kpome TOro, B 3aKiIIOYEHHH YKa3aHO, YTO BKIIOYEHHBIH B COCTaB 3asBICHHOTO
0003HAUYECHHS CIIOBECHBIN ayeMeHT «EXpress» H mepeBoje C HEMENKOro — CpPOYHO,
CTCLUAbHBIN, ONpEe/CICHHBIN), YKa3bIBAIOIINNA HA CBOWCTBA TOBAPOB M YCIYT, SBJISICTCS
HeoxpaHseMbIM Ha ocHoBanuu nyHkTa 1 (3)craren 1483Kozekca.

B Bozpaxxenun ot 04.09.2014, nmoctynuBiieM B Majary MO MaTEHTHBIM CIIOPaM,
3assBUTENb BBIPA3HII COTJIACHE C UCKIIIOUEHUEM M3 TIPABOBOM OXPaHbBI CIIOBECHOTO dJIEMEHTA

«EXpress».



B Bo3paxkenun npuBeneHa WH(POpPMAIUSA O TOM, YTO 3asIBUTENH SBIISICTCSI COCTABHOM
gacThio KoHIIepHa Volkswagen AGkoTopslii siBiisieTcst eTMHCTBEeHHBIM yupeauteiem OO0
«DOJIbKCBATI'EH I'pyn Pyc».

Kpome Toro, 3asBuTENns NpPEACTAaBUI JOKYMEHTHI, TMOJTBEPKAAIOININE, YTO OH
3aHMMaeTCs IO JIOTOBOPY C TIpaBooOJajaTresneM HMIIOPTOM €ro MPOAYKIMU U ee
peanusauuen B Poccun.

[IpencraBieHHbIe 3agBUTENIEM JOKYMEHTBHI CBHJICTEILCTBYIOT O HEMPABOMEPHOCTH
JI0BOIa SKCTIEPTU3bI O BO3MOKHOCTH BBEJICHHS MOTPEOUTENS B 3201y KICHUE OTHOCUTEIILHO
MPOU3BOAUTEIISI, TMOCKOJIBKY 3asBUTEIh TPOAACT TOJIMHHYIO TPOIYKIIUIO HUMEHHO TOTO
MPOU3BOAUTENSI, C KOTOPHIM TIPOTHUBOIOCTABICHHBIC 3HAKW  ACCOIMUPYIOTCS Y
MOTEHIIUATBHBIX TOTPEOUTENEH TOBAPOB.

3asBUTEINb TAKXKE MOJIaraeT, 4To CChiika Ha MyHKT 6 (2) cratbn 1483Komekca kak Ha
OCHOBaHHE JJIsl 0TKa3a B PETUCTPAILlMK TOBAPHOTO 3HAKa MPEJCTABISIET COOOH OUYEBUIHYIO
NPaBOBYIO OIIMOKY, TOCKOJIBKY TpPH HAIWYUH COIJIACHS MPaBOOOIAgaTeNss JTaHHOE
OCHOBaHHME HEMPUMEHHMO K CXOJHBIM 3HAKaM, a B JAHHOM CIIydae JKCIEepTH3a YKa3bIBAET
Ha CTETMEeHb CXOCTBA, OJIM3KYIO K TOXKIACCTBY, a HE HA TOXKACCTBO 0003HAYCHHUIA.

Ha ocHOBaHMYM M37I0’KEHHOTO 3asiBUTENH MPOCUT OTMEHUTH pereHue PocnatenTa ot
04.09.2014u 3apeructpupoBaTh TOBapHbIN 3HaK 10 3asBKe Noe201272484 ' oTHOIIEHUN
BCEX 325 BJICHHBIX TOBAPOB U YCIIYT.

K BO3paskeHHIO PUIIOKEHBI CISAYIONNE MaTePHAIIbI:

- ummoprepckuii Jorosop ot 05.12.2002 nepeBoaom [1];
- IOKYMEHTHI O MPaBOIPEEMCTBE 3asBUTEIS [2];
- pacrieyaTka U3 MOMCKOBOW cUCTeMbl «Hmekc.CiioBapu». Mo 3ampocy «KoHIepH» [3].

Ha 3acenanun xosmieruu, kotopoe cocrosuioch 02.12.20143asBuUTeNb AONOTHUTEIEHO
MPEACTaBWI ~ MaTepuaibl, TOATBEPKIAIONINE  BXOXKICHHE 3asBUTENII B KOHIIEPH
Volkswagen AG B kadecTBe CTPYKTYpHOIO mojpasiaeiacHus [4].

W3yunB wMaTepuanbl Jela W 3aciyliaB yYaCTHHUKOB PACCMOTPEHHs, Majara Iio
MAaTEHTHBIM CTIOPaM CYUTAET JIOBOIBI BO3PAKEHUS YOS TUTEITHHBIMH.

C yuerom natel (22.07.2012)momaun 3asiBku Ne2012724847Ha perucrparmio

TOBAPHOI'O 3HAKA, IIPpaBOBasi 0a3a JJIA OLCHKH €Io OXpaHOCHOCO6HOCTI/I BKJIKOYACT



Konexc u IlpaBuma cocrtaBieHus, MOAaYU U PACCMOTPEHHUS 3asBKM HAa PErHCTPAIHIO
TOBapHOTO 3HAKa U 3HaKa oOCIyXUBaHUs, yTBepkaAeHHbIe [Ipuka3zom Pocrnarenta Ne32 ot
05.03.2003,3apeructpupoBanabiM Muntoctom Poccun 25.03.2003Ne4322 fianmee —
[TpaBuna).

B coorBerctBun ¢ mynkrom 1 (3) crateum 1483 Komekca u  myskra (2.3.2.3)
[IpaBun He momyckaeTcsl roCydapCTBEHHAsi PETUCTpAalMs B KaueCTBE TOBAPHBIX 3HAKOB
0003HaYCHHI, HE 00JATAOIINX PA3TUUUTEIILHON CIIOCOOHOCTBIO UM COCTOSIIIUX TOJBKO
U3 AJIIEMEHTOB, XapaKTEPU3YIOIIUX TOBAPHI.

Yka3aHHbBIC AJIEMEHTHI MOTYT OBITh BKJIFOUCHBI B TOBAPHBIN 3HAK KaK HEOXPaHSIEMBbIC
AJIEMEHTBI, €CJTM OHM HE 3aHUMAIOT B HEM JOMHHHPYIOIIETO MOJIOKEHUSI.

B cootBerctBum ¢ mnynkrom 3 crtatbu 1483 Kopekca He gomyckaeTcs
roCyJlapCTBEHHas pPETUCTpalusi B KauyecTBE TOBAapHBIX 3HAKOB  0003HAYECHHIA,
NPEICTABISIIONIMX COOOM WM COAEPIKAIIUX JJIEMEHTHI, SBISIIOIINECS JIOXHBIMU WA
CIIOCOOHBIMH BBECTU B 3a0NyXJE€HHE TMOTPEOUTENE OTHOCHTEIBHO TOBapa JHOO ero
WU3TOTOBUTEIS.

Cornacuo nyHkTy (2.5.1)IIpaBui k TakuM 0003HAYEHHUSIM OTHOCSITCS, B YaCTHOCTH,
0003HaUYEHHUS, TOPOXKIAIOIIUE B CO3HAHUM MOTPEOUTENS MTPEeICTaBICHIE 00 ONpeIeIeHHOM
KayecTBE TOBapa, €ro W3rOTOBUTENE WIM MECTe MPOUCXOXKICHHs, KOTOpOE He
COOTBETCTBYET ACHCTBUTEIHHOCTH.

O6o3HavYeHNe MPU3HACTCS JIOKHBIM HJIA BBOJIAIIAM B 3a0JTyKJICHHUE, €CITH JIOKHBIM
WJIA BBOJISIIIIM B 3201y KICHHE SBIISIETCS XOTS ObI OJJUH U3 €T0 SJICMEHTOB.

B cootBercTBHU ¢ TpeOoBanusiMu mmyHKTa 6(2) crathu 1483Komekca He MOTYT OBITH
3apErHCTPUPOBAHBI B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYCHHMS, TOXKIECTBEHHBIC WIIU
CXOJHBIC JI0 CTEMEHW CMEIIEHUS C TOBAPHBIMH 3HAKAMH APYTHX JIUI[, OXpPaHSEMBIMHU B
Poccwuiickoii deneparuy, B TOM YUCJI€ B COOTBETCTBUH C MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoii @enepanun, B OTHOIICHUH OJHOPOJHBIX TOBAPOB W  HMMEIOMUMH OoJjee
paHHHUI TPHOPUTET.

Peructpanus B KauecTBe TOBAPHOTO 3HAKa B OTHOIICHWU OJHOPOJHBIX TOBApOB
0003HAYEHHS, CXOJHOTO IO CTEMEHHW CMEIICHHS C KaKUM-JIHUOO W3 TOBAapHBIX 3HAKOB,

YKa3aHHBIX B HACTOAIICM ITYHKTC, JOITYCKACTCA TOJIBKO C COIJIaCHs HpaB006HaI[aTeJI$I.



CormacHo nyHkty (14.4.2.4) TlpaBwi, KOMOWHUPOBAHHBIE OO0O3HAYCHUS
CPaBHUBAIOTCS € KOMOWHHUPOBAaHHBIMH OOO3HAYEHUSMH; C TEMHU BHJIAaMH O0O3HAUYCHUH,
KOTOpBbIE BXOISAT B COCTaB IMPOBEPIEMOT0 KOMOMHHPOBAHHOTO OOO3HAYCHHs Kak
DJICMEHTHI.

[Ipu ompeneneHuu CXOJCTBAa KOMOWHUPOBAHHBIX OO0O3HAYEHUN HCIIOIB3YIOTCS
Npu3HaKy, npuBeaeHHble B myHkTax (14.4.2.2), (14.4.2.3)IpaBui, a Takke HCCIACTyCSTCS
3HAYMMOCTh TOJIOXKCHHS, 3aHMMAaeMOT0 TOXJICCTBEHHBIM HWJIM CXOJHBIM JJIEMEHTOM B
3asiBJICHHOM 00O3HAUYCHUH.

Cornacao myskry (14.4.3) [IpaBun mpu yCTaHOBIIEHHUH OJHOPOJHOCTH TOBAapOB
OTpeNeNsieTcss NPUHIUNHATbHAs  BO3MOXKHOCTh  BO3HHKHOBEHHSI Y  IMOTpeOUTEIs
NPEJCTABICHUS O TMPHUHAIJIC)KHOCTH ITHX TOBApOB OAHOMY Mpou3BoauTento. [Ipu sTom
NPUHUMAIOTCST BO BHMMaHue poxa (BHUI) TOBapoOB, MX HA3HA4YCHWE, BUJ Marepuaia, U3
KOTOPOTO OHHM HW3TOTOBJICHBI, YCIOBUS COBITa TOBApOB, KPYyr MOTpeOUTENed W Ipyrue

IMPU3HAKH.

Pemenne Pocnatenta 00 0TKaze B roCyIapCTBEHHON PETUCTpAIlMU TOBAPHOTO 3HAKA
OPUHATO HAa OCHOBAHMM BBIBOJA O CXOJICTBE 1O CTENEHM CMEUIEHUS  3asBJIEHHOTO
KOMOWHUPOBAHHOTO O00O03HAYEHHWS W  MPOTHUBOIOCTABIEHHBIX TOBAPHBIX  3HAKOB,
BKJIIOUAIOIIMX HM300pa3UTENbHBIA 3JIEMEHT, COCTOSIIIMI M3 KOJIblla, BHYTPU KOTOPOTO
KOHIIEHTPUYECKHU PACMHOJIOAKEHO KOJbIIO MEHBIIEr0 JUaMeTpa C BIIMCAHHBIMU B HEro OJIHA
HaJ Ipyroi OykBamu JIaTUHCKOTO andaButa «V» 1 «\W>», BBINOJIHEHHBIMH OPUTHMHAIbHBIM
mpudToM, U omHOpoaHOCTHIO ToBapoB 04, 09, 12, 16, 2m ycmyr 35, 37, 38, 39, 42
kinaccoB MKTY, nans KOTOpbIX HCHpamIMBaeTCs perucTpanus TOBApHOrO 3HaKa U B

OTHOHICHNH KOTOPBIX 3apCTUCTPUPOBAHBI IPOTUBOIIOCTABJICHHBIC TOBAPHBIC 3HAKH.

Bmecte ¢ Tem, mpaBooOmagaTenb MPOTHBOIMOCTABICHHBIX TOBAapHBIX 3HAKOB
NPEIOCTaBUI 3asBUTENIO0 IMHCHMEHHOE COIJIaCHe Ha PETUCTPAIMI0 Ha TEPPUTOPHU
Poccuiickoii denepanuu CXOTHOTO TOBAPHOTO 3HaKa 1o 3asBke Ne201272484 /ma nms

3asABUTCJIAA B OTHOIICHHUM BCCX 3asBJICHHBIX TOBAPOB H YCIYT.

3asBUTEIIEM IPEICTaBICHBI JOKYMEHTHI [4], moaTBep)KIaroniue, 4To OH BXOIUT B

coctaB koHiepHa Volkswagen AG B kauecTBe CTPYKTYPHOTO MOJPA3ACICHHS, B CBS3H C



YeM perucTpanus Ha ero HMMs TOBAapHOTO 3HAaKa, BKIIOYAIONIETO H300pa3uTeIbHBIN
AJIEMEHT, BXOJSIIMHA B COCTaB MPOTHBOIOCTABIECHHBIX 3HAKOB, HE OyaeT BBOAWTH
notpedurenst B 3a0iy)KJI€HHME OTHOCUTENBHO H3TOTOBUTENS TOBapoOB M JIMILA,
OKa3bIBAIOIIETO YCIYTH.

Kpome TOro, 3asBuUTENb BbIpa3wyl COIVIACUE C TEM, 4YTO CJIOBECHBIM AJIEMEHT
«EXpress» He 3aHMMAaOIIAA JOMUHHUPYIOUIETO MOJOKEHHUS B KOMIIO3ULMU 3asBJIEHHOIO
KOMOMHHMPOBAHHOI'O OOO3HAUYEHUs, SBISIETCS HEOXPAHSEMbIM HAa OCHOBaHMM IyHKTa 1

cratbu 1483Koekca.

Takum o0O0Opa3oM, OTCYTCTBYIOT MPEMATCTBHUS [UIsl PETUCTPALMM  3asiBICHHOTO

0003HAYCHHUS B KAUECTBE TOBAPHOI'O 3HAKA.

YuuteiBas BBIIICU3JIOKCHHOC, KOJUICTHUS ITAJIAThI 11O IMMATCHTHBIM CIIOPAaM IIpUIlIa K

BBIBOJAY O HAJIMYHNH OCHOBaHUM I IIPUHATUA PocnarenTom CJICAYIOLICTO PCIICHU.

yaoBjeTBopuTh Bo3pa:xkenue ot 04.09.2014, ormenutsh pemenue Pocnarenrta

ot 04.09.2014 u 3aperucTpupoBaTh TOBAPHbIH 3HAK Mo 3asBke Ne2012/724847.



