IIpunoxxenue
K penrenuto OenepanbHO CITyKObI 110 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Konnerus B nopsiike, yCTaHOBIEHHOM YacThl0 YeTBEpTOM ['paxaaHCKOro Kojekca
Poccuiickoit ®@enepanuu, BBeaeHHoil B aeiictBue ¢ 1 suBaps 2008 r. ®dexepanbHbIM
3akoHOM oT 18 nekabpst 2006 r. Ne321-03, B penakiuu dDeaepalibHOTO 3aKOHA OT
12.03.2014Ne35-®3 «O BHECEHMH M3MEHEHUW B YaCTH TMEPBYIO, BTOPYIO M YETBEPTYIO
I'paxxmanckoro konekca Poccuiickon denepauvu U OTACIbHBIE 3aKOHOAATEIIBHBIE aKThI
Poccuiickoit ®enepanmn» (mamee — Komekc) u IlpaBmiamu momauu BO3paKeHUH |
3asBJICHUN W UX paccMoTpeHus B l[lamare mo MmaTteHTHBIM crmopaM, YTBEPKICHHBIMU
npukazoM Pocmarenta ot 22.04.2003Ne56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiuu Poccmiickoir @enepanmu 08.05.2003 per. Ne4520 franee — Ilpaswmia I1I1C),
paccmotpena mnoctynubiiee 26.04.2018po3paxenue, nomanHoe OAO «bapHaynbCckuii
IMBOBAPEHHBIN 3aBOI», T. bapHayn (nanee — 3asBuTesb), Ha perienne deaepaabHOR CITyKObI
10 MHTEIUICKTyaJIbHOH coOCTBeHHOCTH (maysiee — pemieHne PocmareHra) o0 oOTkKase B
rOCYy/IapCTBEHHOM PETUCTpallMid TOBapHOro 3Haka 1o 3asBke Ne2016728002,mpu sToM
yCTaHOBMJIA CJIETYIOIIIEE.

&
qugdH

KomOuaupoBanHOe 0003HaUEHUE  « > » 1o 3aigBke Ne2016728002,
NOCTYNUBIIEH B (eAepalibHblii OpraH HCIOJHUTELHOW BJIACTH IO WHTEJUIEKTYyaJbHOU
cooctBenHoctr 01.08.20163asB1€HO Ha perucTpaIuio B Ka4eCTBE TOBAPHOTO 3HAKa HA UM
3asBUTENS] B OTHOLIEHUH TOBapoB u yciuyr 32, 35kmaccoB MKTY, ykazanHbIX B mepedHe
3asBKH.

Pocnatentom 26.12.20170b110 mpuHATO perieHue o0 OTKa3e B TOCYIapCTBEHHOM

PErucTpalii TOBApHOI'O 3HAKA IJIA BCCX 3asBJICHHBIX TOBApPOB. OcHoBaHueM AJEL IIPUHATHUA

pE€IICHUA SABHUIIOCH 3aKIIIOYCHUC 110 PE3yJIbTaTaM JKCIICPTHU3bI, COINTIACHO KOTOPOMY



3asBJICHHOE OOO3HAYCHHE HE COOTBETCTBYeT TpeOoBaHusM TyHKTOB 1, 3 cratem 1483
Konekca.

JI0BO/IbI, M3JIOKEHHBIE B 3aKJIIOUEHUHU IO PE3yJIbTaTaM dSKCIIEPTHU3bI, CBOIATCA K
TOMY, YTO 3asBI€HHOE€ O0O3HAUYE€HHWE MPU3HAHO CIHOCOOHBIM BBECTH NOTpPEOUTENS B
3a0JTy’>KJICHHEe OTHOCHTEIBHO MPOU3BOIUTENSI TOBApOB (YCIyT), MOCKOJIBKY B MaTepuaax
7ieNia OTCYTCTBYET OOOCHOBAaHWE MPABOMEPHOCTH BKIIIOUEHHS B COCTaB 3asBICHHOTO
0003Ha4YEeHHS TOJa OCHOBAHHS MPEANPHUATHS, MpU 3TOM uucio «1882»camo mo cebe
OTHOCHTCSI K HEOXPaHSEMbIM JICMEHTAM.

B mocrtynuBmieM BO3pakeHHM 3asBUTENb BBIPA3WJI CBOE HECOIJIaCHE C PEIICHUEM
PocmarenTa, ykazaB, uro uncio «1882»,Bxopsimiee B cocTaB 3asBICHHOTO 0003HAYEHUS,
SIBJSIETCS. TOJIOM OCHOBAHHMS TPEINPUATHS 3asBUTENS, CO3IaHHOTO KymiamMu BopcuHbIMU B
bapnayne eme 130et Haza.

B 1001 CBsI3M 3asBHUTENB IPOCUT OTMEHUTH pellieHne PocraTeHTa u 3aperucTpupoBaTh
3asBiieHHOe oOo3HadeHne Mo 3asBke No2016728002B kauecTBe TOBapHOrO 3HAKa B
OTHOUICHUH 3aBJICHHBIX TOBAPOB U YCIYT.

W3yuuB marepuanbl nena B OTCYTCTBHU 3asBUTENS, B YCTAHOBJICHHOM IOPS/IKE
YBEIOMJICHHOM O JIaTe 3aceaHus KOJUIETHH M0 PACCMOTPEHUIO MOCTYMHUBILIETO BO3PAKEHHS,
KOJUIETHSI CYUTACT TOBOJIbI, M3II0’KEHHBIE B BO3PAKEHHUH, YOCIUTEITbHBIMHU.

C yuerom gatel (01.08.2016)10cTymnenus 3aseku Ne20167280021a perucrparnio
3asBJIICHHOTO 0003HAa4YeHHs] B KA4eCTBE TOBAPHOTO 3HAKa MpaBoBas 0asza AJsl OLEHKU €ro
OXPAaHOCTIOCOOHOCTH BKJIOYaeT B cebs ymomsHyThii Bblie Komeke u  IlpaBuia
COCTaBJICHUS, MOJAYM U PACCMOTPEHHS JOKYMEHTOB, SBIISIIOIIMXCS OCHOBaHHEM ISt
COBEpPLICHUs IOPUAMYECKA 3HAYUMBIX JEUCTBUM II0 TOCYJAPCTBEHHOW pErMCTpalnn
TOBapHBIX 3HAKOB, 3HAKOB OOCITY)XMBaHHs, KOJJICKTUBHBIX 3HAKOB, YTBEP)KICHHBIC
IpuKazoM MuHHUCTEPCTBA SKOHOMMYECKOro pasButus Poccuiickor ®enepaumu ot
20.07.2015 Ne482 @aperucTpupoBaHo B MUHHCTEPCTBE IOCTHIMH Poccuiickoit
®eneparyu 18.08.2015 perucrpanuonnsiii Ne38572), Berynupime B cuiny 31.08.2015
(manmee —IIpaBuia).

B cootBercTBUM ¢ TpeboBanusamu nyHkta 1 cratbu 1483 Koaekca He qomyckaeTcs

rOCyJapCTBEHHAs PETUCTpalysi B KAa4eCTBE TOBAPHBIX 3HAKOB OOO3HAYCHUWH, HE



00JagaronMX pasInIUTEIbHON CITOCOOHOCTRIO WU COCTOSIIUX TOIBKO U3 AJIEMEHTOB:

1) Bomremmmx BO BceoOmee ynorpeOiieHWEe i OOO3HAUCHHUS TOBApOB
ONpeeIeHHOTO BUA;

2) SABASIONIMXCS OOMICTIPUHSATHIMA CHMBOJIAMH U TEPMHUHAMU,

3) xapakTepu3yIOIIMX TOBaphbl, B TOM YHCJIC YKa3bIBAIOIIUX HA WX BHJ, KaueCTRBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAYEHHUE, IICHHOCTh, a TaK)K€ Ha BpEeMs, MECTO U CIOCOO X
MIPOM3BOJICTBA WM COBITA,

4) npeACTaBIAIOMIMX  CcO00OM  (GopMy  TOBapoB, KOTOpas  ONPEHEsIeTCs
MCKITFOUATEITLHO WJIHA TJIABHBIM 00pa30oM CBOMCTBOM JINOO Ha3HAYEHHEM TOBAPOB.

Yka3zaHHBIE AIEMEHTBI MOTYT OBITh BKJIFOUECHBI B TOBAPHBIN 3HAK KaK HEOXPaHSIEMbIC
AJIIEMEHTHI, €CJIM OHU HE 3aHMMAIOT B HEM JOMUHHUPYIOLIETO MOJI0XKEHUS.

[Tomoxenuss myHkra 1 HacTosmield CTaThM HE TPUMEHSIIOTCS B OTHOIICHUU
0003HaYEHUM, KOTOPHIE!

1) mproOpen pa3IuIUTEIBHYIO CIIOCOOHOCTh B PE3yJIbTAaTe MX MCIIOIb30BaAHUS;

2) COCTOSIT TOJNBKO W3 DJIEMEHTOB, yKa3aHHbIX B moAanmyHkrtax 1 - 4 myHkra 1
HACTOsIIe CcTaThu U O0Opa3yloT KOMOMHAIMIO, OO0JIAIAaloIIyI0  Pa3IMYUTEIbHOM
CIIOCOOHOCTBIO.

CornacHo mosioxeHussM nyHkTa 34 IlpaBun k 0003HaYeHHSM, HE OO0JaAOIIUM
Pa3IMYUTENBHON CITIOCOOHOCTHIO, B YACTHOCTU, OTHOCSTCS:

MIPOCTHIE TeOMETpUIECKUe GUTYPHI, TUHUH, YACTIA,

CBEJICHHUS, KacCalolllMecs H3rOTOBUTENSI TOBAPOB WIIM XapaKTEPHU3YIOUIUE TOBap,
BECOBBIE COOTHOIICHHSI, MAaTepUaJ, ChIPhE, N3 KOTOPOTO N3TOTOBJICH TOBAp.

K ob6o3nadueHusiM, He 0OJAAIONIUM PA3TUYUTEILHON CIOCOOHOCTHIO, OTHOCSATCS
Takke 0003HaueHHMsI, KOTOpbIE HA JaTy MOJayd 3asBKU YTPaTHJIM TaKyl0 CIIOCOOHOCTH B
pe3ynbTaTe MIMPOKOTO W JUIMTEIHLHOTO HCIOJIL30BAHMS PA3HBIMU TMPOU3BOJIUTEISIMUA B
OTHOUIEHUU UJECHTUYHBIX MM OJHOPOJHBIX TOBApPOB, B TOM YHCIIE€ B pEeKjIamMe TOBapOB U
UX U3rOTOBUTENEH B CPEICTBAX MACCOBON MH(POPMALIHH.

Ucxonst u3 tpeboBanuii mynkrta 35 I[lpaBum, misi qokazatenscTBa MPUOOPETEHUS
0003HaYEHUEM PA3TUYUTEILHON CITIOCOOHOCTH, MPEyCMOTPEHHON MOAMYHKTOM 1 myHKTa

1.1 crarp 1483 Kopekca, wMoryT OBITh TIPENOCTaBICHBI  COJCpPIKAIUECS B



COOTBETCTBYIOIINX JOKYMEHTaX (DAKTUYECKHE CBEICHUS . O JUIUTEILHOCTH, HHTCHCUBHOCTH
UCIIONIB30BaHUsI ~ 0003HAUCHHUS, TEPpUTOpHUH U 00bEeMax peamu3alud  TOBapOB,
MapKHPOBAHHBIX 3asABJICHHBIM 0003HAUECHHEM, O 3aTpaTax Ha peKjamy, €e JJIUTEIbHOCTH U
WHTEHCUBHOCTH, O CTENeHH WHPOPMUPOBAHHOCTH TMOTpeOUTENEeH O 3asBICHHOM
0003HaUYECHNUN M U3TOTOBHUTEIIC TOBAPOB, BKIIOYAS PE3YJIbTAThI COIMOJIOTHUECKUX OIPOCOB;
CBEJICHUS O IMyOJIMKAITUSAX B OTKPHITOM MeYaTh HHPOPMAILIUHA O TOBAapaX, COMPOBOKIAEMBIX
3asBJIEHHBIM 0003HAUYEHUEM U MHBIE CBEICHUSL.

B oTHOIIEHHH JOKYMEHTOB, MPEACTABICHHBIX IS JIOKA3aTeIbCTBA MPHOOPETCHHS
0003HauYECHNEM PA3IUYUTEIILHON CIIOCOOHOCTH, IPOBOJUTCS TIPOBEPKA, B PAMKaxX KOTOPOM
VYHUTHIBAETCSI BCS  COBOKYIHOCTh  (DaKTHMUECKHX  CBEIEHUW, COJEpKAIMUXCA B
COOTBETCTBYIOIIHMX JOKYMECHTaX.

JIOKyMEHTBI, TPEICTaBICHHBIC 3asBUTENIEM I JOKAa3aTeIbCTBA MPUOOPETCHUS
0003HaUYECHUEM PA3TMYUTEILHON CITOCOOHOCTH, YYMTHIBAIOTCS MPU MPUHITHH PEIICHHS O
roCyJapCTBEHHOM PErUCTPAIKM TOBAPHOTO 3HaKa B TOM ClTydae, €CJIM OHH T0ITBEPKAALOT,
4TO 3asiBJICHHOE 0003HAYEHME 10 JaThl MOJAYU 3aABKA BOCIHPHHHMAIOCH MOTPEOUTEIEM
KaKk o0OO3HaueHWe, NpeIHAa3HAYCHHOES IS WHAWBUAYAJTU3AIMK TOBAPOB OMPEICICHHOTO
A3rOTOBUTEIISL.

Kak cnenyer u3 tpeboBanuii nmynkra 3 ctathu 1483 Kojekca, He pomyckaercs
roCyJapCTBCHHasi pErucTpanus B  KadeCTBE TOBAapHBIX 3HAKOB  O0O3HAYCHUH,
MPEACTABISIIONINX COOON WIJIM CONIEpKAIIMX JJIEMEHTHI, SBIISIOIIUECS JIOKHBIMA WM
CIIOCOOHBIMH BBECTH B 3a0JIy)KJIEHHWE TMOTPEOMTENII OTHOCHUTEIBLHO TOBapa JHOO ero
A3rOTOBUTEIISL.

Ucxons m3 mynkra 37 IlpaBwi, mpu paccMOTPEHHH BOIPOCAa O JIOKHOCTH WIIA
CIIOCOOHOCTH 0003HAYEHHUs BBECTH IMOTPEOMTENS B 3a0Iy)KICHHE OTHOCHTEIBHO TOBapa
WJIM €T0 U3TOTOBUTEIIS YYUTHIBACTCS, UTO K TAKMM 0003HAYEHUSIM OTHOCSTCSI, B YaCTHOCTH,
0003HauYEHUs, TOPOXKAAIOITUE B COBHAHUH ITOTPEOUTEIIS MPEACTABICHUE 00 OIPEeICICHHOM
KauyecTBE TOBapa, €ro W3rOTOBHUTENIE WJIM MECTe TPOUCXOXKICHUSA, KOTOpOE HE
COOTBETCTBYET JCHCTBUTEIHLHOCTH.

B ciyyae eciu J105KHBIM WITM BBOJISIIIIAM B 3a0JTy)KICHHE SBIISICTCS XOTS Obl OJIMH U3

AJIEMEHTOB O00O03HAa4YeHUs, TO OOO3HAYEHWE MPHU3HACTCS JIO)KHBIM WM BBOJSAIIAM B



3a0ITy>KIeHHE.
&
qugdH
3asgBiieHHOE 00O3HAYEHHE « > » 1o 3asgBke Ne2016728002momanHoe Ha
peructpanuio B kKadectBe ToBapHoro 3Haka 01.08.2016,sBnsercss KOMOMHUPOBAHHBIM,
BKJIFOYAET B CBOW COCTAaB CTUJIM30BAaHHOE H300paXC€HHE MY)KUYMHBI B OOpaMIICHUH
pacTUTENILHOTO  OpHaMeHTa, cioBecHbli 3neMeHT «BOPCHUH», BbINOJHEHHBIN
OpUTHHAIBHBIM 1IpudTOM OyKBaMHU pycckoro andasury, uucio «1882», a Taxxke
CTHJIN30BAaHHOE H300pa)KEHUE KOJOCKOB M XMensd. Perucrpauus 3asiBICHHOTO
0003HAYCHHS B KA4eCTBE TOBAPHOTO 3HAKa HCIPAIIMBACTCS B OTHOIICHUH CIIEAYIOIINX
ToBapoB u yciyr 32, 35kmaccoB MKTY.

AHanu3 3asBJICHHOTO OOO3HAYEHMs TOKa3aJ, YTO BXOMAIIEE B €ro COCTaB
CTHJIN30BaHHOE HW300paXCHHE MY>KYMHBI B COBOKYITHOCTBHIO CO CJIOBECHBIM 3JIEMEHTOM
«BOPCHH» accommupytorcsi ¢ Anekcanapom PemnoposuueM Bopcunbiv (1847-1919) —
POCCUICKMM KymioM 2- THIbJAWM, MEICHATOM, COOCHOBareieM (BMecTe C OpaTom
HBanom @emopoBuueM BopcHHBIM) ¥ yHPaBISIIOIIMM THBOBAPEHHBIM  33aBOJIOM,
ocHoBaHHBIM B bapHayne B 1882roqy.

B 9Toif cBsI3M MOXKHO cJenaTh BBIBOJ, YTO BXOSIIEC B COCTaB 3asBICHHOTO
o0o3HaueHus yncio «1882»mpencrapiser cob0i roJ OCHOBAaHUS MUBOBAPEHHOTO 3aBOJIA
OpatbeB BOpCHHBIX, HYTO TIOATBEPKIACTCSI MHOTOYHMCIEHHBIMH OOIIEAOCTYITHBIMU
ceeaeHusMu u3 cetd Mutepuer (cm. Hampumep, https://ru.wikipedia.org, http://nubo.ru,
http://www.ekapivo.com).

[TpogomkarenemM Tpaguluii TPEANPUITHS, OCHOBAaHHOTO OpaTthsimMu BopcuHbIMH, B
HacTosuiee Bpems sBisercs 3asaButenb - OAO «bapHaynbCKUil MMBOBAPEHHBIN 3aBOJI».

CrnemyeT KOHCTaTHPOBaTh, YTO JaThl OCHOBAHUSA NPEINPHUITHA OTHOCSTCS K
ONMHCATEIbHBIM JJIEMEHTaM TOBAapHBIX 3HAKOB, U WM HE MPEIOCTABISICTCS IMPaBOBas
OXpaHa B COOTBETCTBMM ¢ TpeOoBaHusiMu myHkTa 1 ctatbu 1483 Koxekca, mpu 3Tom
HEOXPaHOCIOCOOHOCTh djIeMeHTa «1882>3as1BuTeeM He OcIaprBacTCs.

B cBoro ouepenp Hanmmuue OOMIENOCTYMHBIX CBEICHUNA MO WMCTOPUU CO3JAHUS

MMpCAIPUATHA 3aABUTCIIAA UCKIIIOYACT BOSHUKHOBCHHUC Y HOTpe6I/ITeJ'I$I HCCOOTBCTCTBYIOIIUX



IEVCTBUTEIILHOCTH AaCCOLMAIii OTHOCUTEIBHO JieMeHTa «1882»,B cBA3M ¢ 4eM He
yCMATPUBAETCS  OCHOBAHWM  JJIi  MPU3HAHUS  3asABIICHHOTO  OOO3HAYEHUS  HE
COOTBETCTBYIOIIMM TpeboBaHusM mnoanyHkrta 1 mynkra 3 crateu 1483 Kopnekca.

CHGI[OBaTeJIBHO, IMMOCTYIMMBHICC BO3PAKCHUC IMOMJICIKHUT YAOBJIICTBOPCHHUIO.

[IpuauMas BO BHHMaHHE BCE BBIINICH3IIOKEHHOE, KOJUIETHS MPHILIA K BBIBOAY O
HAJIMYMU OCHOBaHUH JJIsl IPUHATHA PocnaTeHToOM CIeayIOIero petieHus:
YAOBJIETBOPUTH  BO3pa:keHue, mnocrynuBmee 26.04.2018, oTMeHMTh pelieHUe
Pocnarenta or 26.12.201/ wm 3aperucTpupoBaTh TOBapHBIH 3HAK 10 3asiBKe

Ne2016728002.



