IIpunoxxenue
K pemrennto deaepanbHON CITyKObI
10 MHTEJUIEKTYaJbHOI COOCTBEHHOCTH

SAKIIOYEHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJIeHUSA

Kosmnerust B nmopsiike, yCTaHOBIIEHHOM YacThIO YETBEPTOM ['pa)kaaHCKOro KoAeKca
Poccuiickoit ®enepanmu (manee — Komekc) u [lpaBuimamu momaym BO3paKEHHU |
3asBJICHUM M MX paccMoTpeHuss B [lamaTe Mo maTEHTHBIM CIOpaM, YTBEPKIAECHHBIMU
npuka3zom Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiun  Poccutickoit ®denepanu  08.05.2003 Ne 4520, paccMoTpena Bo3pakeHue,
noctynuBiiee 29.05.2015nonannoe POKKA SAPPORO FOOD & BEVERAGE LTD,
Snonus (manee — 3assBUTENb), HA perieHre DenepanbHOR CyKOBI M0 HHTEIICKTYaIbHOU
cobctBeHHoCTH (naee — PocnateHT) 00 OTKa3e B MPEIOCTABICHUH MPABOBOW OXpaHbI HA
tepputopun  Poccuiickon @enepanuy  3HaKy 10 MEXKIYHApOAHOW PETrMCTpaLAH

No1142598 ipy 3TOM yCTaHOBJIEHO CJIEAYIOIIIEE.

Mexnynapoanas peructpamus 3Haka ¢ mnpuoputreroM ot 18.09.2012 Obura
npousBeseHa MexayHapoaHeIM Oropo BcemupHON oOpraHu3anuy HMHTEIEKTYalTbHOM
coOctBeHHOCTH 3a Ne1142598na nMms 3asBuTens B oTHOIIEHHH ToBapoB 05, 32kmaccoB

MKTY, ykazaHHBIX B IEPEYHE PETUCTPALIUH.

3Hak mo MexayHaponHoi peructpaunu Nelld2598 mpencraBiasier coboit

KOMOMHHUPOBaHHOE 00O03HAYEHUE W@, BKJIIOYaroiee B ceOsl CIOBECHBIM BJIEMEHT
«VITAENE>», BbIMOMHEHHBINM 3aryiaBHBIMM OyKBaMH  JIAaTUHCKOTO  and)aBuTa, U
M300pa3UTENbHBINA AIEMEHT B BUJIE HE3aKOHUYEHHOTO Kpyra Ui OyKBbI «C».

Pocnatrentom 27.08.2014 mpunsto pemeHue o0 OTKa3e B MPEIOCTABICHUU
IPaBOBOM OXxpaHbl Ha Tepputopur Poccuiickonn denepanuy 3HaKy MO MEXKIYHAPOIHOMU
peructpanuu Nel142598 MOTHUBUPOBAaHHOE B 3aKJIIOUEHHUU IO PE3yJibTaTaM 3KCIIEPTHU3BI

€ro HeCOOTBETCTBHEM TpeOoBaHUsIM IyHKTa 6 (2) crathu 1483Komekca.

B 3aknrouennu mo pe3yiibTaTaM 3KCIICPTU3BI YKAa3aHO, YTO 3HAK I10 MC}K,HYHaPO,Z[HOﬁ

peructpammu Nel142598cxonen 1o creneHu CMEIeHUs ¢ KOMOMHUPOBAHHBIM TOBAPHBIM



3HAKOM ", comepxkamuM cioBecHbll dneMeHT «VITAVEN» 1o cBHOETENLCTBY
No332033 3aperucTprupoBaHHBIM Ha UMSI HHOTO JIMIIa B OTHOIIIEHUH OJHOPOJHBIX TOBAPOB

32 xmacca MKTY.

B 3akiroueHuM Takke ykKa3aHO, YTO 3asBHUTENIb HE 3aMHTEPECOBAH B MOJIYYEHUU
IIPaBOBOM OXpaHbl Ha Tepputopun Poccuiickon denepanuu 3HaAKa MO MEXKITYHAPOIHOMU
peructpaniuun Nell142598 B otHomenun TtoBapoB 05 kmacca MKTY, B 3Toil CBs3M
DKCHEPTU3a MPOBOAWIA CPABHUTEIbHBIA aAHAW3 3HAKOB, 3apETrUCTPUPOBAHHBIX IS

toBapoB 32 kimacca MKTY.

B denepanbHblii  OpraH UCIOJHUTEIBLHONW BJIACTH MO HWHTEIJIEKTYaJlbHOU
cooctBeHHoctn 29.05.2015moctynuio Bo3pakeHue Ha perieHue PocmareHrta, J0BOABI

KOTOPOI'O CBOJATCS K CIEAYIOIIEMY:

- 3HaK Mo MexayHapojaHou peructpauun Nelld2598 u mpoTuBomoOCTaBICHHBIN
TOBapHbI 3HaK Mo cBUAETeNbCTBY Ne332033 sBistoTcss (OHETUUECKH HE CXOIHBIMHU 32
cueT pa3inuyHbiX KoHeuHbiXx yactel «ENE» m «VEN» B cnoBecHpix snemeHTax
«VITAENE», «VITAVEN»;

- BHU3yaJbHOE HECXOJCTBO CPABHUBAEMbIX 3HAKOB OCHOBAaHO Ha pPa3IHYHON
BHEIIHEH (opMe U CMBICJIOBOM 3HAYEHUU H300pa3UTEIbHBIX SJIEMEHTOB, a TaKXKe
OTJIMYMU B IIBETOBOM COYETAHHUU 3HAKOB M Pa3HOM TpadUueCcKOM HAMHUCAHUM CIOBECHBIX
AIIEMEHTOB.

B  nanpHeiimem 3asBuTeneM Obuio  mpeacTaBieHo  pemenne  Cyaa  mo
UHTEIUIEKTyallbHBIM mipaBaM 1o germy NeCUII-253/2015 or 02.02.2016,B xotopom
yKa3aHo, 4TO MpaBoOBasi OXpaHa TOBApHOro 3Haka mo cBuaerenbcTBy Noe332033mocpouno
npekpaiieHa B oTHoleHu ToBapoB 32 kinacca MKTY BenencTBre ero Hencnoiab30BaHus .

Ha ocHOBaHMU HU3710)KEHHOTO 3asiBUTENb IPOCUT OTMEHUTH perienne PocnatenTa ot
27.08.2014u npenocTaBuTh MPaBOBYIO OXpaHy Ha Tepputopuu Poccuiickoii denepanu
3HaKy Mo MexayHapoaHo peructpauuu Nell425988 otHomenun ToBapoB 32 Kiacca

MKTY.

I/I?)y‘{I/IB MaTepualibl A€J1a, KOJUICTHA HAXOAUT JOBOAbLI 3asBUTCIIA Y6C,Z[I/ITCJIBHLIMI/I.



C yuerom gartel mnpuoputeta (18.09.2012) MexayHapOIHOW perucTpaIruu
Nel1142598 mpaBoBast 6a3a [UIsi OLIGHKH €€ OXPaHOCIIOCOOHOCTM Ha TEPPUTOPUU
Poccuiickoit ®@enepanuu Briatouaer B ceds Koaexke u IlpaBuina cocraBieHus, moaadu u
pPacCMOTpPEHHMsI 3asBKM HAa PETHCTPAllUI0 TOBAPHOTO 3HAKa M 3HAKa OOCTY>KWBaHUS,
yTBepxkAeHHble TpukazoM Pocmarenta Ne 32 or 05.03.2003,3apeructpupoBaHHBIM
Muntoctom Poccun 25.03.2003Ne 4322 franee — [IpaBuia).

B cootBercTBUM ¢ moanyHKTOM 2 nmyHkTa 6 ctatbu 1483 Koaekca HE MOTYT OBITh
3apETUCTPUPOBAHBI B KAa4YECTBE TOBAPHBIX 3HAKOB OOO3HAUYEHUS, TOXKICCTBEHHBIC WIIH
CXOAHBIE 7O CTEMEHW CMEIICHHsS C TOBAaPHBIMU 3HAKaAMH JPYTHX JUI, OXPAaHSIEMBIMHU
B Poccuiickoii denepannu, B TOM YHUCJIE B COOTBETCTBUU C MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit ®enepaiiuv, B OTHOIICHHH OJHOPOJHBIX TOBAPOB U MMEIOIIUMH OoJjiee
PaHHHUU NPUOPUTET.

B coorBerctBuM ¢ monoxkeHusmu mnyHkTta 14.4.2.4 [lpaBun KOMOMHMpPOBaHHBIC
0003HAUEHNSI CPABHHUBAIOTCS C KOMOWHHUPOBAHHBIMA OOO3HAYCHHSMH; C TEMH BUIAMH
0003HaUEHMH, KOTOPHIE BXOJIST B COCTAB MPOBEPSIEMOTO 0003HAUCHUS KaK DJICMEHTHI.

[lpu ompeneneHny CXOACTBAa KOMOMHHUPOBAHHBIX OOO3HAYEHWH HCIONB3YIOTCS
NpY3HaKy, npuBeneHHble B myHkTax 14.4.2.2., 14.4.2.3IpaBui, a Takke HCCIEAyeTCs
3HAYMMOCTh TIOJIOKCHHS, 3aHMMAEMOTO TOXJICCTBEHHBIM WM CXOIHBIM JJIEMEHTOM B
3asBJICHHOM O0O3HAYCHHH.

CXOJICTBO CJIOBECHBIX O0003HAYEHUH MOXKET OBITh 3BYKOBBIM ((OHETHUECKUM),
rpadpuyeckuM  (BU3yalIbHBIM), CMBICIOBBIM (CEMAHTHYECKHM) | ONPEIEISIeTCS 10
pHU3HAKaM, M3JI0KEHHBIM B TIOAnyHKTax (a), (0), (B) myukra 14.4.2.2Ipaswu.

[Tpu3Haku, mepeduciieHHble B MOAMyHKTaX (a) - (B) yKa3aHHOTO IyHKTa, MOTYT
YUYUTBIBATHCS KaK KaXIbId B OTACIBHOCTH, TaK M B PA3IMUYHBIX COYCTAHUAX (MTyHKT
14.4.2.2 €) [Ipasw).

B cootBerctBumM ¢ myHktoMm 14.4.3 IlpaBun mpu yCTaHOBJIEHHH OJHOPOJIHOCTH
TOBApOB OMPEACIACTCS MPUHIUITNATbHAS BO3MOXXHOCTh BO3HUKHOBEHHS Y TIOTPEOUTEIS
MPEACTABICHUS] O TMPUHAJISKHOCTH JTHX TOBApPOB OJHOMY MpoW3BoauTeNto. Jlis

YCTAHOBJICHUA OJHOPOAHOCTH TOBAPOB IIPUHHUMAIOTCA BO BHHMAHHUC POA (BI/II[) TOBApPOB,



HNX HAa3HAYCHHUC, BUJ] MaTCpualia, U3 KOTOPOro OHN U3IrOTOBJICHLI, YCIIOBUSA cObITa TOBApOB,

KpyT oTpeduTesei u Apyrue npu3HaKu.

3Hak mo MexayHapoaHou peructpanuu Nell42598ssnsercs KoMOMHUPOBAHHBIM

, COCTOSAIIUM W3 HW300pa3UTEIILHOTO 3JIEMEHTa B BUJIE CTUIM30BAHHON OYKBBI «C»
WIM HE3aKOHYEHHOU OKPY>KHOCTH, U cioBecHoro snemeHTa «VITAENE», BeimonHeHHOTO
3arjJaBHBIMU OyKBaMmH JIATHHCKOTO aidaButa. [IpaBoBas oxpaHa 3HAKYy Ha TEPPUTOPHH
Poccuiickoii denepanuu ucnpammBaeTcs 3asBUTENIEM TOJbKO B OTHOILLIEHWU TOBApOB 32

kiacca MKTY.

[IpoTuBomnocTaBieHHbl 3HAaK 1O cBUAeTeNbCTBY Ne332033 mpeacrasiser coboi

A

KOMOMHUPOBaHHOE 00O03HAUYECHHE ", BDBIIONHEHHOC B BHAE CTUIM30BAHHOTO
u300paxeHust cepiaedka, Ha (OoHE KOTOPOro H300paKEHbI JIMCTOUYKH Ha BETOYKE U
cioBecHbl aeMeHT «VITAVEN>, BbINMOTHEHHBIN OpUTHHAIBHBIM HIPUPTOM 3arjIaBHBIMU
OykBamu jnatuHckoro andasuta. [IpaBoBasi oxpaHa TOBapHOMY 3HaKy NpEAOCTaBJICHA, B

TOM YHCJI€ B OTHOLIEHHH ToBapoB 32 kinacca MKTY.

Pemienne Pocmatrenta ot 27.08.2014 ocHOBaHO Ha  HaJW4yue  paHee
3apErUCTPUPOBAHHOTO TOBAPHOTO 3HaKa Mo cBUAETeNbCTBY Noe332033,K0TOPHIil SBISETCS
CXOJHBIM JI0 CTENEeHH CMEIICHUS CO 3HAKOM IO MEXIyHapOIHOW perucrpauuu
Nel1142598.CxoacTBO CpaBHHBAEMBIX 3HAKOB YCTAHOBJIEHO B CHIIy (POHETUYECKOTO U
rpadUyecKoro CxoJCTBAa JOMUHHUPYIOMHMX cJIOBeCHBIX dJeMeHTOB «VITAENE» wu
«VITAVEN».

ToBapel 32 kimacca MKTYVY, ykazaHHble B NepeyHe MEXIyHApPOJIHOW PErucTpariuu
Nel1142598, sBnstorcst ogHopoaubiMu ToBapam 32 kinacca MKTY, mpuBeneHHbIM B

MNEPEUYHEC ITPOTHUBOIIOCTABJICHHOI'O TOBAPHOI'O 3HAKA, YTO 3asABUTCIICM HE OCIIapHUBACTCH.

Bmecte ¢ Tem, kosiermed NOpPUHATO BO BHHMAaHHE, YTO IIPaBOBas OXpaHa
POTUBONOCTABIEHHOT'0 AKCIIEPTU30M TOBAPHOTO 3HaKa 1o cBuaeTesnbcTBy Ne332033,kak
ObLJIO yKa3aHO BBIINIE, JOCPOUHO MpEeKpalleHa B OTHOIIEHUH ToBapoB 32 kiacca MKTY
BCJIE/ICTBHE €r0 HEHCIOJIb30BaHUS Ha OCHOBaHMHU pemieHus: Cyna mo MHTEIEKTyalIbHbIM

npaBam o jaeay NeCHII-253/20150r 02.02.2016,0 yem CBHIETEIBCTBYET 3aIlUCh B



['ocynapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB OOCIyXHBaHUS Poccuiickoit

Oenepanun.

Takum o00pazoMm, OCHOBaHUS /s BBIBOAA O HECOOTBETCTBHHM 3HAaKa II0
MexTyHapoaHoi peructpanuun Nel142598 tpeboBanmsm myHkra 6 (2) crarem 1483
Kopmekca OTCyTCTBYIOT, CleOBaTelIbHO, €My MOXET OBbITh MpEAOCTaBlieHA IPaBOBas
oxpaHa Ha Tepputopun Poccuiickoii denepaiui B OTHOIIEHHH BCEX TOBapoOB 32 Kiacca

MKTY.

Y4YuThIBask BBIIICH3IOKEHHOE, KOJUIETHSI TPUIILIA K BEIBOLY O HATMYMH OCHOBAHHMA
U1 IpUHATHS POCaTeHTOM Clieyomero pemeHus:

YAOBJETBOPUTH Bo3paxkeHue, nocrynupmee 29.05.2015, orMeHUTHL pelieHue
Pocnatenta or 27.08.2014 u mnpenocTaBUTh NPABOBYI0 OXPaHY HA TePPUTOPHH
Poccuiickoii ®enepanuu 3HAKY N0 MeXAyHapoaHoii perumctpauuum Nelld2598 B

OTHOLIEHHHU BceexX ToBapoB 32 kiacca MKTY.



