Manata No NaTeHTHbIM crnopam B nopsigke, YCTAHOBMIEHHOM YacTblo 4YeTBepTOu
"paxgaHckoro kogekca Poccunckon depepauumn, BeBegeHHonm B geunctsme ¢ 01.01.2008
®epepanbHbiM  3akoHoM oT 07.12.2006 Ne 231-®3 (panee — Kopgekc, K P®), n B
cooTBeTCTBUM C [lpaBunamu nogayn BO3PaXKEHUN W 3a8BNEHUN U UX PACCMOTPEHUs B
ManaTe No naTeHTHbIM crnopam, yTBepXaeHHbIMU npuka3dom PocnateHTa ot 22.04.2003 3a
Ne 56, 3apeructpmpoBaHHbiM B MwuHuctepctBe toctmuum Poccuinckon depepauyum
08.05.2003, peructpaunoHHbin Ne 4520 (panee -— [lpasuna [MNC), paccmoTtpena
Bo3paxeHune o1 12.11.2009 npoTMB nNpeaocTaBfieHUs NMpPaBOBOM OXpPaHbl TOBApPHOMY 3HaKy
«QKOBMOH» no ceugetenbctBy Ne368197, nogaHHoe Mepk KlaA, epmaHusa (ganee —
nnuo, NogasLLee BO3paXKeHue), Npyu 3TOM YCTaHOBIIEHO crieyloLlee.

OcnapuBaemMbl 3HaK 3apeructpupoBaH B [OCyOdapCTBEHHOM peecTpe TOBapHbIX
3HaKoB M 3HakoB obcnyxumBaHus Poccuinckon Pepepaumm 23.12.2008 3a Ne368197 no
3asBke Ne2008719717/50 c npmnoputetom ot 23.06.2008 Ha nma ObuiecTBa ¢ OrpaHNYEHHON
OTBETCTBEHHOCTbIO «Qk0OMOH», MockBa (ganee — npasoobnagarens).

MpaBoBas oxpaHa TOBApHOMY 3HaKy MpefocTaBfieHa B OTHOLWEHWW ToBapos 3, 5
knaccos MKTY, ykasaHHbIX B NepeyHe cBuaeTernbCTBa.

OcnapvBaeMbii TOBapHbIN 3HAK NpeacTaBnseT cobon cnosBecHoe 0603HavYeHne
«OKOBWNOH», BbINOMHEHHOE 3arnaBHbIMM OykBaMu pycckoro andasuTa CTaHOAPTHbIM
WwpuTom.

B lNanaty no naTteHTHbIM crnopam MOCTynuno Bo3paxeHue oT 12.11.2009 npoTtus
npefocTaBfieHUs MPaBOBOM OXpaHbl TOBApHOMY 3HaKy Mo cBugetensctBy Ne368197,
MOTUBMPOBAHHOE HECOOTBETCTBMEM perncrpaumm TpeboBaHusM nyHkTa 6 ctatbn 1483
"paxgaHckoro kogekca Poccuinckon degepaumn.

[oBofbl BO3paXeHNs CBOAATCA K crieaytoLemy:

- ocnapuBaeMblin ToBapHbin 3Hak «QKOBWNOH» sBnseTcs cxogHbIM OO CTeneHu
CMELlEHNs B OTHOLIEHMM OAHOPOAHbIX ToBapoB 5 knacca MKTY ¢ paHee
3aperncTpMpoBaHHbIMM Ha MMSA nuua, NodasBlUero BO3paXkeHwe, 3Hakamu Mo
MexayHapoaHbiM permctpauuam Ne164212 «Biony», Ne862328 «BION3» (komb.),
Ne981319 «BION3»;

- CXOOCTBO CpaBHMBAaEMbIX 3HAKOB OCHOBaHO Ha (POHETUYECKOM, rpacpuyeckom u
CEMaHTUYEeCKOM CXOACTBE UX cuUnbHbIX Yacten « BUOH/BION>;

- ToBapbl 5 knacca MKTY  ocnapuBaemMoro TOBapHOro 3Haka  —
«hapmaueBTUyeckne npenapatbl, Matepvanbl ana nnombupoBaHua 3y60B wm
N3roToBneHnst 3yOHbIX CnenkoB, npenapatbl ANS  YHUYTOXEHUS BpEOHbIX
XNBOTHBbIX, dyHrMumAabl, repbuungbi» OAHOPOHbI ToBapam

npoTUBOMNOCTaBJIEHHbIX MeXOYHapOOHbIX pernctpaumn n,



- KpOMe TOro, nuuo, nofaBllee BO3paxeHue, sABnsieTcs npasoobnagartenem
TOBapHbIX 3HAKOB, cogepXxalwmx Yactb «-BION/-BNOH», Taknx kak « TELOBION»
(M.p. Ne970607), «ADVABION» (m.p. Ne970606), «LlebuoH» (cB. Ne86550),
«Cebion» (cB. Ne86553), «lLlekabmoH» (cB. Ne86650), 4TO no3BonseT
BOCNPUHMMATb OCMapvMBaeMblll TOBAapHbIM 3HaKa Kak MpuMHagnexawmi nvuy,
nogasLLEMY BO3paXeHue.

Ha ocHoBaHWM U3NOXEHHOro NMLOM, NOAABLUMM BO3paXeHue, BblpakeHa npocbba o
npu3HaHUM NpeaoCcTaBfieHns NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy MO CBUAETENbCTBY
Ne368197 HeneNCTBUTENBbHLIM B OTHOLLEHUM BbllLeyKka3aHHbIX ToBapoB 5 knacca MKTY.

K BO3pakeHUto NpunoXeHbl BblAEPXKKM N3 crioBapen [1] n pacnevaTku cpaBHMBaEMbIX
3HaKOB.

NMpaBooGnagaTtenb, O3HAaKOMMEHHbLIM B YCTAHOBMIEHHOM MOpPsSiAKE C MaTepuanamm
BO3paXkeHusi, Ha 3acefaHun konnernun Nanatbl MO NAaTEHTHbIM CNOpaM NpeAacTaBuUi OT3bIiB
Ha BO3paXkeHne, B KOTOPOM M3MOXWI CreayoLlee:

- CpaBHMBaeMble TOBApPHbIE 3HAKN HEe SABMSAIOTCA CXOAHbIMW 3a CYET pasfnn4YyHOM

ANWHbI, UCNONb3yeMoro andgasnta n 6yKkBEHHOro CocTaBa;

- vactb «BION/BNOH»  wucnonb3yeTtcda B  TOBapHbIX  3Hakax  pasHbIX
npaBoobnagaTtenen n He MOXeT CBMAETENbCTBOBAaTb O MPUHALNEXHOCTU 3HakKa
nvuy, nogasLUEMY BO3paXeHue;

- ocnapvBaeMbli TOBapHbIN 3HaAK npeacraBnsieT cobon 4YacTb (PUPMEHHOro
HanmMeHoBaHWA NpaBoobnagaTens;

- Nuuo, NoaaBLlee BO3paxeHue, n npaBoobnagatenb He CTanknBalTCa Ha PbIHKE,
B CBSA3M C YeM Mofaya HaCTOSILLEro BO3paXeHUs ABNAeTcHA 3noynotpebneHnem
npaBoM.

N3yumB maTepuanbl gena v BbiCNylaB YYaCTHUKOB PACCMOTPEHUS BO3paXeHus,

Manata no naTeHTHbIM CNopamM CYMTaET 4OBOAbI BO3paXKeHNA HeybeanTenbHbIMU.

C yyeTtom gatbl (23.06.2008) noctynneHus 3asskm Ne2008719717/50 npaBoBasi 6a3a
AN OLUEHKM OXpaHOoCnocoBbHOCTM 0603HaveHust BkNoYaeT B ceba  yNoMSHYTbIA Bbille
Kogekc wn [llpaBuna cocTaBneHus, nogadm M pacCMOTPEHUS 3as8BKM Ha perncrpauuio
TOBAPHOro 3Haka M 3Haka obcnyxuBaHus, yTBepXaeHHble npuka3om PocnateHta Ne32 ot
05.03.2003, 3apeructpupoBaHHbiM MunHioctom Poccumn 25.03.2003 3a Ne4322, scTtynusLumne

B cuny 10.05.2003 (ganee—I1pasuna).



B cootBetctBUM € nyHkToM 6 cTtatbn 1486 Kogekca He MoryT 6bITb
3aperncTpuvpoBaHbl B KayeCTBe TOBapHbIX 3HAKoB 0OO3HAYeHWsi, TOXAECTBEHHble Wnn
CXOAHble 0 CTeneHn CMeLleHns C:

- TOBapHbIMW 3HaKaMu OpPYrux Nuu, 3asiBIEHHbIMU Ha perucTpauuio B OTHOLLEHUU
OOHOPOAHbIX TOBapoB M uMelowuMun 6onee paHHUMA NpUOPUTET, €ecnuM 3asiBKa Ha
rocyAapCTBEHHYIO perucrpauuio TOBapHOro 3Haka He OTOo3BaHa WNW He MnpusHaHa
OTO3BaHHOW (MOANYHKT 1);

- TOBApHbLIMM 3HaKaMun Apyrux nuy, oxpaHsemoimMu B Poccuinckon degepaumm, B TOM
yucrie B COOTBETCTBMM C  MexayHapodHbiM pgorosopom Poccuiickon ®depepauummn, B
OTHOLLEHMM OAHOPOAHbIX TOBApPOB M MMeLWMMN 6onee paHHUI NpUopuTeT (NOSNYHKT 2).

CornacHo nyHkTy (14.4.2) lNpaBun, o6o3HavyeHne cYUTaeTCa CXOOHbIM O CTEneHu
CMeLleHnst C ApyrMm oBo3HaYeHneM, ecriv OHO accoLMupyeTcsl C HUM B LIeNIoM, HECMOTPS
Ha MX OTAerbHbIE OTNNYMS.

B cootBeTcTBMM € nyHkTOM (14.4.2.2) lNMpaBun, cXoACTBO COBECHbIX 0603Ha4YeHWI
MOXET OblTb 3BYKOBbIM ((poHeTMyeckum), rpadmyeckum (Bu3dyanbHbIM) U CMbICIIOBbIM
(cemaHTU4eckuMm) © onpegendeTcs Ha OCHOBAHWW TMPU3HAKOB, MEPEYUCIIEHHbIX B
noanyHkTax (a) - (B) ykasaHHOro nyHkra.

CornacHo nyHkTy (14.4.2.2 (r) MNpasun, npuaHaku, nepeyvmcrieHHble B NOAMNyHKTax (a)
- (B) yKasaHHOro MyHKTa, MOryT Y4YMTbIBaTbCH KaK Kaxdbll B OTAENbHOCTM, Tak U B
pasriyHbIX COMETaHUAX.

B cooTtBetctBUM C nyHKTOM (14.4.2.3) [NpaBun, CXOACTBO M300pasvTenbHbIX W
06beMHbIX 0603HaYeHN onpeaenseTcs Ha OCHOBaHWW CRedyroLnX NPU3HaKoB: BHELUHSS
dopma; Hanudme unnm OTCYTCTBME CUMMETPUM; CMbICSIOBOE 3HAYeHue; BU4 U Xapaktep
n3obpaxeHun (HaTypanuctuyeckoe, CTUNM3OBaHHOE, KapukaTypHoe W T.4.); codeTaHue
LBETOB 1 TOHOB.

[MepeyncrieHHble NPU3HaKN MOryT YYUTBIBATbCA KaK KaXabl B OTAENbHOCTU, TaK U B
pasriyHbIX COMETaHUAX.

B cootBetctBUM C nyHktom 14.4.3 [lpaBun npu ycTaHOBNEHUUM OAHOPOLHOCTU
TOBapOB onpefensieTca npuHuunuanbHas BO3MOXHOCTb BO3HMKHOBEHWUSA Yy noTpebuTtens
npeacTaBneHns O NPUHAANEXHOCTU JdTUX TOBapOB OAHOMY Mpou3BoauTento. Takxke
NPUHUMAKTCS BO BHWUMaHuWe poa (BMA) TOBapoOB, UX HasHayeHue, BUA MaTepuana, u3
KOTOPOrO OHW M3roTOBMEHbI, YCMNoBus cbbiTa TOBapOB, Kpyr notpebutenen wn gpyrue

NMPU3HaKN.
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OcnapvBaeMbii ToBapHbIM 3HaK no ceuaetTenbctBy Ne368197 npencraBnseT cobomn
cnoBecHoe ob6o3HayeHne «OKOBWOHy», BbinonHeHHoe 3arnaBHbiMM OyKBaMu pPyCCKOro
andasuTa cTaHAAPTHLIM LWPUGTOM.

[MpoTnBONOCTaBMNEHHbIN CNOBECHbLIN 3HaK N0 MexayHapoaHon peructpaumm Ne164212
«Bion» BbINOMHEH C 3arnaBHOM OyKBbl CTPOYHbIMW OykBaMM naTMHCKOro andasuTa
CTaHAapPTHbIM LWPUATOM.

MpoTMBONOCTaBNEHHbIN KOMOWHUPOBAHHBLIA 3HAK MO MEXAYHapO4HOW perncrpauumn
Ne862328 npeacraBnsetr cobon obo3HaveHne «BION 3», BbINONMHEHHOE CTaHAapTHbIM
LWPpUTOM Ha (POHe 3aKpyrneHHON urypeobi.

MpoTnBOMNOCTaBNEHHbIN 3HAK MO  MexayHapogHou peructpaumm  Ne8981319
npeacrtasnsieT cobon o6o3HayveHne «BION 3», BbINONIHEHHOE CTaHOAPTHLIM LWPUETOM.

Kpome ToOro, nuuy, nodasBlieMy BO3paXeHue, npuHagnexart ToBapHble 3Haku
«TELOBION» (M.p. Ne970607), «<ADVABION» (m.p. Ne970606), «LlebuoH» (cB. Ne86550),
«Cebion» (cB. Ne86553), «LlekabuoH» (cB. Ne86650).

AHanus cxoacTBa cpaBHMBaEMbIX TOBapPHbIX 3HAKOB MOKasan crnegyollee.

OcnapuBaembln  TOBapHbiM 3HaK «IOKOBWOH» doHeTnyeckn oTnuyaeTcs oOT
NPOTMBOMNOCTaBMEHHbLIX 3HAKOB «Bion»/«BION 3» 3a c4eT OT4YEeTNMBO MNPOU3HOCMMOW
HavanbHon Yactn «3KO-». [Npn 3TOM CpaBHMBaEMble 3fIEMEHTbl He SABMAKTCA ASIMHHBIMU
cnoBamu (4 n 2 cnora) N NPOM3HOLLEHNE KaXXAOro crnora B AaHHbIX cnoBax nmeeT 6onbLuoe
3HayeHue.

Hannume B MHbIX YNOMSIHYTbIX B BO3PaXXEHMM TOBAPHbIX 3HAKax OPYrMx HECXOOHbIX
YacTen cBUAETENbCTBYET O ele 6onblwem nx pasnuymm.

HononHntenbHO HeobxoouMMoO ykasaTb, YTO camO no cebe npucyTcTBne 4Yactu
«Bion/BION/BOH» B kakom-nnbo TOBapHOM 3Hake He MOXET CNy>XWTb OCHOBaHWEM Ans
OTHECEHUs ero K rpyrnne TOBapHbIX 3HAKOB nuua, MoAaBLUEro BO3paXeHue, Tak Kak B
OoTHOwWeHun ToBapoB 5 knacca MKTY cyLeCcTBYHOT 3HaKun pasHblX BnagenbLeB, cogepxawue
AaHHble KOMMOHeHTbl, Hanpumep, «OSTEOBION» (cB. Ne226599), «BNOHWMKC» (cB.
Ne206050), «BIONIME» (m.p. Ne855715), « HERBION» (M.p. Ne612396) ), «<ORABION» (M.p.
Ne682465) n gp.

ConoctaBngemble 3HaKM HE MMEKT CMbICIIOBbIX 3HAYEHUN, B CBA3M C YEM OCHOBaHUS
Ansa BbiBoga 06 MX CXOACTBE MO CEMaHTUYECKOMY NPU3HaKy Takke OTCyTCTBYIOT. [1pn aTom
HeobxoaMMo ykasaTb, YTO 0603HaveHne «OKOBNOH» npeactaBnaoT cobom OpurMHanbHyo
YacTb PMPMEHHOro HanmeHoBaHUA npasoobnagartensi, a o6o3HavyeHne «BION» co3BYy4YHO C

3HaYMMbIM rPeYeCcKMM CrOBOM «bidn» - «KUBYLLUMNY [1].



B oTHOweHMn rpadumyeckoro npu3Haka CXoA4cTBa criegyet OTMeTUTb, u4TO
CpaBHMBaeMble 0O0O0O3HAYEHWA WMEKT pasHyl [OAMHY C TOYKM 3pPEeHus Konmnyectea
ncrnonb3yemMblix WPUAETOBbLIX €ANHUL, U BbINOSTHEHbI pasnuYHbiMK andasutammn. Kpome Toro,
B OTHOLLUEHUWN TOBapPHbIX 3HAKOB, BbIMOSIHEHHbLIX CTAHOAAPTHLIMU LWPUPTOBLIMU eauHULaMU,
BU3yanbHbIA KPUTEPUM CXOACTBA He £BMSETCA onpeaenswowumMm Mnpu  yCcTaHOBEHUU
cxopAcTea.

Taknm obpas3om, conocTaBnseMble 3HaKM He SABNATCA CXOOHbIMW OO0 CTEMNEHU WX
CMeLleHUs1 B OTHOLIEHUM OaHOPOAHbIX ToBapoB 5 knacca MKTY.

CnepoBaTtesibHO, MHeHMe nuua, nofaBLlero BO3paXkeHwe, O TOM, YTO npaBoBasd
oxpaHa ToBapHOMYy 3Haky no cBugetenbctBy Ne368197 npousBedeHa B HapylleHue
TpeboBaHum nyHkTa 6 ctatbn 1483 Kogekca, sBnsaetca HEO6OCHOBAHHbIM.

B oTHOWweHUn xe 0QHOPOAHOCTN TOBApOB criedyeT OTMETUTb, YTO ToBapbl 5 knacca
MKTY cpaBHMBaeMbIx TOBapHbIX 3HAKOB OLHOPOAHbI B CWUNYy COBMageHus no BuAay,
Ha3Ha4yeHuto, Kpyry notpeburtenen n ycnosBmsam peanusauuu, 4YTo npaBoobnagatenem He

ocnapmBaeTCA.

YuuTtbiBasa nanoxeHHoe, Nanata No naTeHTHbIM criopam pewuna:

oTKa3aTb B yAOBNeTBOpeHUM Bo3paxeHus ot 12.11.2009 n octaBuThb B curne npaBoBYyIO
oXpaHy ToBapHOro 3Haka no cemagetenbctBy Ne368197.



