IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTPeHUs [] BO3paskeHud X 3asiBJICHUS

Konnerus IlamaTel O TATEHTHBIM CIIOpaM B TOPSIIKE, YCTAHOBJICHHOM IYHKTOM 3
cratbi 1248 TI'paxkmanckoro kojekca Poccuiickoit @Deneparun (mamee — Komekc) wu
[IpaBunamu noxadn BO3PAKEHUM U 3aABJICHUM M UX paccMoTpeHus B [lanate mo mareHTHBIM
criopaMm, yTBepJaeHHbIMU nprka3zoM PocmatenTa ot 22.04.2003Ne 56, 3aperucTpupoBaHHBIM
B Mununcrepctse roctuiuu Poccuiickoit @eneparmmu 08.05.2003\e 4520 franee — [Ipasuia),
paccmotpena 3asBiaeHue ot 22.10.2010,momanHoe kommnanuert Pomanpoc EHTtepmpaiicec
[Mabmuk Jlumuten, Kunp (nanee — nmio, nogasiiee 3asBICHUE) O JOCPOYHOM MPEKPANCHHH
IPAaBOBOM OXxpaHbl Ha Tepputopun Poccuiickonn dDenepanuym 3HaAKa MO MEXIYHAPOIHOM
peructparmun Ne491849 B cBsI3u € €ro HEWCNONb30BAHMEM, IPU STOM YCTAaHOBHIIA
CJIeIyIONIEe.

Mexnaynapoanass peructpamusi cioBecHoro 3Haka «NEO-DERMINE» npoussenena
MexnaynaponapiM  Oopo BcemupHOW opraHu3aliui  WHTEJUICKTYalbHONW COOCTBEHHOCTH
(manee —Mb BOHMC) 02.03.198%3a Ne491849ua ums komnannun HENKEL AG & Co. KGaA,
Iepmanus (manee — mpaBooOiamatens) B otHomeHun toBapoB 03, 05 kiaccoB MKTYVY,

YKa3aHHBIX B MIEPEUYHE PETUCTPALIUH.

B IManaty mo maTteHTHBIM criopaM noctynuio 3assieHue ot 22.10.20100 nocpounom
IMpEeKpallleHu TPaBOBOM OXpaHbl 3HaKa IO MEXAyHapomHoil peructparuu Ned91849 B
otHomeHuu Bcex ToBapoB 03 m 05 kimaccoB MKTY, yka3zaHHBIX B pEerHCTpaIliu, B CBS3U C

HETIPCPLIBHBIM HEWCIIOJIb30BAHUEM 3HAKa B CPOKH, INPEAYCMOTPCHHBIC ITYHKTOM 1 crarten

1486Koaekca.

B ropunuueckuii aapec rnpaBooOiagaTenss B YCTAHOBICHHOM IMOpsAKe ObLIO HAIpPaBJICHO
yBenomiienne ot 23.11.20100 npuHATHM 3asBICHHUS K PACCMOTPEHHUIO C MPUIIOKEHUEM

OK3CMILIAPA 3TOro 3adBJICHHA U YKa3aHHUEM JaThbl paCCMOTPCHUA 3asIBJICHUS, Ha3HAYCHHOM Ha

31.01.2011.



Ha YKAa3aHHYIO JIaTy 3aCCAaHHs KOJUICTHU [TanaTel 110 TATEHTHBIM CriopamMm HpaBOO6HaI[aTeJIB

HC SABUJICA W OT3bIBA 110 MOTHBAM IMOCTYIIMBIICTO 3aABJICHUA HC ITPCACTAaBHII.

JIumoM, ToaBIIMM 3asiBJICHHE, OBUTH TIPEICTABICHBI MaTepUaNbl, CBHICTEIHCTBYIONIUE O
€ro 3aWHTEPECOBAHHOCTH B IOJA4e 3asBJICHHS, O0YCIOBICHHONW TEM, UYTO HEUCIIOIH3yEMBbIH
3HaK Mo MexayHapojaHou peructpanuu Ne4d918493atparuBaeT ero MHTEPEChl B OTHOILICHUH

toBapoB 03u O5kmaccoB MKTY.
W3yuuB matepuaisl fena, [lajgara o maTeHTHBIM CIIOpaM YCTaHOBUJIA CIIEIYIOIIEE.

[IpaBoBas ©0a3a mnsa paccmotpenus 3asBierus ot 22.10.2010 sxmrouaer 3akoH
Poccuiickoit @enepannu ot 23 ceHtsiops 1992. Ne 3520-1 €© ToBapHBIX 3HAKaX, 3HaKax
oOCITy’)KMBaHUSI ¥ HAMMEHOBAHUSAX MECT IMPOUCXOXKIACHUS TOBApPOB» C HM3MCHCHHUSIMH W
JIOTIOJIHEHUSIMA, BHECeHHbIMH DeaepasibHbiM  3akoHOM Nel66-D3 ot 11.12.2002.,

BBeJIeHHBIMH B neiicTBre ¢ 27.12.2002fanee —3akoHn), ynmomsnyteie Konekc u [Ipasuia.

B cootBerctBumn ¢ mynktom 1 crareu 1486 Konekca mpaBoBasi oXxpaHa TOBapHOI'O 3HaKa
MOET OBITh MpEKpalieHa JOCPOYHO B OTHOIICHHHM BCEX TOBAPOB WMJIM YaCTU TOBAPOB, IS
WHIVWBUyIU3aIlMd  KOTOPBIX  TOBAPHBIM  3HAK  3apETUCTPUPOBAH,  BCIEICTBUE
HEHMCTIOJIh30BAaHUS TOBAPHOTO 3HAaKa HEMPEPHIBHO B TEUEHHWE JIFOOBIX TpeX JIET IMOCHE €ro
rOCyJapCTBEHHOM PETUCTPAIMU. 3asBIICHUE O JOCPOYHOM MPEKPAIICHUH MPABOBOW OXPaHBI
TOBapHOTO 3HaKa BCJICJICTBUE €T0 HEUCIIOIH30BAHHS MOXKET OBITh TIOJIJAHO 3aMHTEPECOBAHHBIM
JUIIOM B TIAJIATy IO MATEHTHBIM CIIOpaM 10 MCTEYEHUHU YKa3aHHBIX TPEX JIET IPH YCIOBUH,
YTO BIUIOTH JIO TIOJJa4YH TAKOTO 3asBJICHUS] TOBAPHBIN 3HAK HE MCIIOJIH30BAJIC.

B cootBerctBum ¢ mynkramu 2 u 3 crarbu 1486 Konekca ncnonp3oBaHneM TOBapHOTO 3HAKA
NpU3HACTCS €r0 WCIOJB30BAaHKUE IMPABOOOIAATENIeM WU JIMIIOM, KOTOPOMY TaKO€ IPaBo
MPEIOCTABICHO Ha OCHOBAHWH JUIIEH3MOHHOTO JIOTOBOpPA B COOTBETCTBUU CO cTaTtheil 1489
HacTosimero Komekca, mubo APyruM JIMIOM, OCYIIECTBISIONIUM HCIIOIH30BAHHE TOBAPHOTO
3HAKa MO/ KOHTPOJIEM MPaBo00IaiaTess, Ipyu YCIOBUH, YTO UCITOIH30BAHNE TOBAPHOTO 3HAKA
OCYILIECTBIISIETCS B COOTBETCTBMM C TNyHKTOM 2 ctatbu 1484 nacrosimero Kopgekca, 3a
MCKIIFOYCHHEM CITy4aeB, KOTJa COOTBETCTBYIOIIUE ICUCTBUS HE CBSI3aHBI HEMOCPEICTBEHHO C
BBEJICHHEM TOBapa B TPAXIAHCKHU OOOpPOT, a Tak)Ke HMCIOJIb30BAaHHUE TOBAPHOTO 3HAKa C

HN3MCHCHHEM €TI0 OTHACIbHLIX JOJICMCHTOB, HC BJIHAIOIIKMM Ha €0 pa3jiM4uTCIbHYIO



CIOCOOHOCTh M HE OIPAHMYMBAIOLIMM OXpaHy, MPEIOCTaBICHHYI0 TOBapHOMY 3HaKy. bpems

AOKa3bIBaHHW UCIIOJIb30BAHWA TOBAPHOT'O 3HAKA JIC)KUT HA npaBoo6naaaTene.

B cootBerctBUM co cTatheil 9 Manapuackoro corjalieHuss O MEXKIyHapOJIHOU
pPETHCTpalli 3HAKOB BEIOMCTBO CTpaHBI BJaJelblla yBeAOMIIsIeT MexmyHapogHoe OI0po, B
YaCTHOCTH, O TMepe/lavax MpaB U JPYTHMX U3MEHEHHUSX, BHECEHHBIX B 3allUCh O PETUCTPALUU
3HAaKa B HAIIMOHAJILHOM PEeCTpe, €CIU 3TU U3MEHECHHS 3aTPAaruBarOT TAKKe MEKIyHAPOIHYIO
peructpaiyoo. blopo BHOCUT 3TH M3MeHEeHHs B MeXIyHapOIHBIN peecTp U, B CBOIO Ouepe/lb,
YBEJIOMJISIET O HUX BeIOMCTBa JIOTOBOPMBIIMXCS CTpaH, a TaKXKe MYyOJHMKYET UX B CBOEM
KypHaJe.

B coorBerctBuu ¢ myHkTOM 5.2 [lpaBui, B cilydae HeEMpeCTaBIeHUS oOajaTeneM
UCKJIFOYMTEILHOTO TIpaBa Ha TOBApHBIM 3HAK OT3bIBA Ha 3asBJICHUE O JIOCPOUYHOM
MpEKpaieHu  JICUCTBUS ~ PETUCTPAIlMM  TOBAPHOTO  3HAaKa 1O  TMPUYHHE  €r0
HEWCIOoJb30BaHus, I[lajata 1O MAaTEHTHBIM CHOpaM BIOpaBe MPHUHATH pEIICHHUE O
JIOCPOYHOM TIPEKPAIICHUH TIPABOBOW OXPaHbl TOBAPHOTO 3HAKA.

B cunmy w3noxeHHoro, He  pacmojiaras  OT3BIBOM  TIpaBooOiamarenss  Ha
NOCTyMNuBIIEe 3asBieHUe, [lamaTa mo maTeHTHBIM CIIOpaM HE MMEeT OCHOBAHUU /Ui BBIBOJIA
00 MCIOJIb30BaHNU YKA3aHHOTO 3HaKa B oTHoOIIeHUHU Bcex ToBapoB 03 u 05 knaccoB MKTY B
ycTaHoBJieHHble myHKTOoM 1 ctatbu 1486 Komekca cpoku U, clieIoBaTe€lIbHO, HE HaXOAUT

OCHOBaHU JJIs OTKa3a B yJ0BIeTBOpeHuu 3assneHus ot 22.10.2010.

YuuteiBas BBIHICHU3JIOKCHHOC, KOJUICTHA ITAJIaThl 110 MAaTCHTHBIM CIIOpaM IIpUIIa K

BBIBOLTY.

yaoBjaeTBopuTh 3asiBjenue otT 22.10.2010 u ma0CcpoyYHO MNMOJHOCTHIO NMPEKPATHTH
NpPaBoOBYI0 OXpaHy Ha Teppuropun Poccumiickoii @exepanuu 3HaKa 1O

MexayHapoaHoii perucrpannu Ne491849.



