IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 10 HHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHUE

KOJJIETHH NAJIATHI IO MATEHTHBIM CIIopaM
Mo pe3yJbTaTaM paccMOTpeHHs X Bo3pakeHus [] 3asiBJIEHUS

Kosuierus manatel o MaTEeHTHBIM CIIOPAM B MOPSIIKE, YCTAHOBIEHHOM ITYHKTOM
3 crateu 12481 'paxmanckoro kojaekca Poccuiickoit denepanuu (nanee — Komeke) u
[IpaBunamMu 10a4v BO3pAKEHUW M 3aABJICHUM W UX paccMoTpeHus B Ilamare mo
NaTEeHTHBIM CIOpaM, yTBEpXACHHbIMU mpuka3oMm Pocmarenta ot 22.04.2003Ne 56,
3aperucTpupoBaHHbiIM B MuHncrepctBe roctuiuu  Poccumiickoit  Denepanuu
08.05.2003 Ne 4520 framee — IIpaBmma IIIIC), paccMoTperna BO3pa)KeHHE OT
21.03.2012 na pemenue DenepanbHOil  CIy:KObl O  HHTEIUIEKTYaJbHOU
cooctBeHHocTH (nasiee — pemieHue PocrareHTa) 00 OTKa3e B MPEAOCTABICHUH
MPaBOBOM  OXpaHbl Ha Tteppuropun Poccurickori dDepepanuym 3HaAKy 1O
MexayHapoaHou peructpanuu Nel022603 apu 7TOM yCTaHOBJIEHO CIIEAYIOIIEE.

MexnayHapoaHass — perucTpalusi JaHHOrO 3HaKa Oblla  MpoM3BeJeHA
Mex1yHapoIHbIM or0po Bcemunpaon Opra”Hu3anuu MHTEJJIEKTYaJIbHOU
cooctBenHoctu (manee — Mb BOUMC) 29.07.200%a Nel022603¢c KOHBEHIIMOHHBIM
npuoputetoM oT 25.05.200%0 cpokom nericteust 10 met B oTHOIEHHH ToBapoB 09,
14, 18, 25mnaccoB MKTY na umsa komnanunu COTTARD Nicolas, Room 1801, Zijing
Block, Bai Hua Building, Road Shang Bu, Shenzhety,Gtutian District 518028
Guang DongKuwuraii (1anee — 3assBUTEIb).

3Hak mo MexayHapogHoi peructpammu Nel022603 npencrasnser coboit

cloBecHOe 0603HaueHHe QD€.9Z>, BBIOIHEHHOE CTAHAAPTHBIM HIPH(TOM.

Pemennem Pocnatenta ot 14.06.201BHaky Obl10 OTKa3aHO B IPEIOCTABICHUU
paBOBOM OXpaHbl Ha Tepputopuu Poccuiickort denepanun s ToBapoB 09 kiacca
MKTY. OcHoBanueM il IPUHATUS PEIICHUS SBHJIOCH 3aKJIIOYEHHE 0 pe3yJIbTaTaM
OKCIEPTHU3bI, COTTIACHO KOTOPOMY 3HAK HE COOTBETCTBYET TPpeOOBaHUSM IMyHKTa 6 (2)

cratbu 1483Koaekca.



3aKiIoueHre MOTUBUPOBAHO TEM, YTO 3HAK MO MEXAYHAPOIHOW perucTpariu
Ne1022603cxonen 10 cTeneHH CMEIIeHUs co 3HaKoM «Beezz»mo mexmyHapoaHon
peructpamuu  Ne832732 [1] ¢ koHBeHIHMOHHBIM mpuopureroM ot 22.08.2003,
KOTOPOMY IIPEIOCTABJIEHA TPAaBOBas OXpaHa Ha Tepputopun Poccuiickon denepanuu

Ha Mg GRUNDIG Multimedia B.V., Strawinskylaan 3105 NL-ADZX Amsterdam

NL B oTHOmIeHHH oTHOPOAHBIX ToBapoB 09 kinacca MKTY.

B 3aknroueHuu mo pe3ysbraraM 3KCIEPTU3bl YKa3aHO, YTO B paCCMaTpUBAEMOM
cllydae OMNpEACIAIONUM MPU3HAKOM CXOJCTBAa SBJIAETCA (POHETUUYECKOE CXOJCTBO
oGosHauennii D€.9Z» u «Beezz», Bhpaxamomeecs B HAINYHH OTH3KHX W
COBIMAJIAIOIIUX 3BYKOB B CPAaBHHUBAEMbIX 0003HAUCHUSX, OJMHAKOBOM PAaCIOJIOKEHUH

3BYKOB IO OTHOILIEHUIO JIPYT K APYTY, BXOKICHUHU OJHOTO 0003HAYEHUS B APYroe.

B Bozpakenun ot 21.03.2012pocTynuBiiemM B najaty 1m0 HaTEHTHBIM CIIOpaM,
3asiBUTEIb BBIpAXKAaeT Hecoryiacue ¢ peuieHueM PocnareHTta, A0BOJBI KOTOPOTO
CBOJSTCS K CIEAYIOIIEMY:

- mpaBooOnagaTeNb ~ MPOTHUBOIOCTAaBIEHHOTO  3Haka  «Beezz» 1o
MeXIyHapoaHoU peructpanun Ne832732 He Bo3pakaeT NPOTUB NPEAOCTABICHUS
MPaBOBOM OXpaHbl MEXTyHapoaHo# peructpanun Nel022603B oTHOIIEHUN TOBapOB
09 knacca MKTYVY «aamuTtHble QyTaspbl, 4exyibl U KOPOYChbl MJii KOMIIBIOTEPOB,
IUTAHIIETHBIX KOMIBIOTEPOB, KAPMAHHBIX MEPCOHAIBHBIX KOMIIBIOTEPOB U HUIPOBBIX
MIPUCTaBOK;

- TI0 X0JIaTacTBY, moganHoMy 3asButesneM B Mb BOUC, nepedyens ToBapos 09
kmacca MKTY wmexnynaponnoit peructparuu Nel022603 orpanuueH CleIyrONIM
o0pa3zoM «GamuTHbIe QYTISAPHI, YeXJIbl U KOPIYCHI TSI KOMITBIOTEPOB, TIAHIICTHBIX
KOMITBIOTEPOB, KAPMAHHBIX NMEPCOHATBHBIX KOMIIBIOTEPOB U UTPOBBIX MPUCTABOK>.

Ha ocHOBaHWM BBINIEHU3IIOKEHHBIX OBOJOB 3asBUTENIb MPOCUT OTMEHUTH
pemienre PocrnaTeHTa M BBIHECTU PEIIEHHE O MPEAOCTaBIEHUU MPABOBON OXpaHbI
MexyHapoaHou peructpainyu Ne1022603.

B monatBepkaeHue JOBONOB, H3JIOKEHHBIX B BO3PAXKEHUU, 3asBUTEIEM
IpEeCTaBICHbI MTUChMO-coTiache ¢ mepeBojoM [2], xomaraiicteo B Mb BOUC c

nepeBoioMm [3].



Ha 3acemanuu xommeruu, coctosBiiemcs 10.05.2012 3asButens npeactaBui

OpUTHHAJl TIMChbMa-coryiacusi [4] ® pacmedarky 3HaKa IO MEXIyHApOIHON

peructpammu Ne1022603u3 6a3bl nanasix ROMARIN [5].

W3yunB maTepualibl iefia U 3aciylliaB YYaCTHUKOB PaCCMOTPEHUST BO3PAKCHHS,
[lanaTa MO MaTeHTHBIM CHOpaM MpHU3HAJa JOBOJbl BO3PAKEHUS YOEAUTEIbHBIMU
BBH]1y HUKECIIETYIOUIETO.

C yuerom nmatel (25.05.2009)KOHBEHIIMOHHOTO MPHOPUTETA MEXKIYHAPOTHON
peructpanuu Nel022603 mpaBoBasi 6a3za 1y OIIEHKM OXPaHOCIHOCOOHOCTH 3HaKa
BmroyaeT Koxexc m IlpaBuna cocrtaBieHus, ToJayd U PACCMOTPEHUS 3asBKU Ha
PETHCTPAlI0 TOBAPHOTO 3HAKAa M 3HaKa OOCTY>KUBAHUS, YTBEPKICHHBIC MPHUKA30M
Pocmmatrenta Ne 32 ot 05.03.2003, 3apeructpupoBanHbiM  Muntoctom Poccun
25.03.2003Ne 4322 franee — [IpaBuia).

B cootBercTBUM ¢ moanyHkToMm 2 myHkTa 6 ctathu 1483 Komekca He Moryt
OBbITb  3aperuCTpUpPOBaHbl B  KayecTBE TOBApHBIX 3HAKOB  00O3HAyYeHUS,
TOJIECTBEHHBIC WJIM CXOJHBIC IO CTENIEHU CMEIICHUS C TOBAPHBIMHU 3HAKAMHU JAPYTHUX
nuL, oxpaHseMbiMu B Poccuiickont denepanyu, B TOM YMCIE€ B COOTBETCTBUHU C
MEXAYHApPOAHBIM JO0roBOpoM Poccuiickont Denepanuu, B OTHOLIEHUH OJHOPOIHBIX
TOBapOB U UMEIOUIMMU 00JIee paHHUI PUOPUTET.

Peructpaiiysi B kauecTBe TOBApPHOI'O 3HAKa B OTHOUIEHUU OAHOPOJHBIX TOBAPOB
0003HauEHHUs, CXOTHOTO JI0 CTETICHH CMEIICHUS ¢ KaKUM-JTHUOO M3 TOBAPHBIX 3HAKOB,
YKa3aHHBIX B HACTOSIIEM IyHKTE, IOMYCKAETCsA TOJbKO C COTJIacus MpaBooOIaiaTens

(a03arr 5 mynkra 6 ctaten 1483Konekca).

B cootBerctBHum ¢ mynktoM 14.4.2 I1paBun 0603Ha4Y€HUE CYUTACTCS CXOTHBIM
JI0 CTENEHU CMEIICHUSI ¢ IPYTUM 0003HAUYECHHUEM, €CJIM OHO aCCOLIMMPYETCS C HUM B
I1eJI0OM, HECMOTPS Ha WX OTAEIbHBIE OTIUYHS.

B coorBerctBUuM ¢ nyHkTtom 14.4.2.2 TlpaBui, cjaoBecCHble 0003HAYEHUS
CPaBHUBAIOTCS CO CIIOBECHBIMHM OO0O3HAaYeHHSIMU MU C KOMOMHHMpPOBAHHBIMU
0003HaUYEHUSAMH, B KOMIO3UIIUU KOTOPHIX BXOMST CIIOBECHBIE 3JeMEHTHI. CXOICTBO

CJIOBECHBIX 0003HAUCHUI MOXKET OBITh 3BYKOBBIM ((hoHETHYECKHM), rpaduyuecKum



(BU3yaJbHBIM), W CMBICJIOBBIM (CEMAaHTHYECKUM) W ONPEICIIICTCS 10 IMPU3HAKaM,

W3JI0’KEHHBIM B IoAmyHKTax (a), (0), (B) mynkra 14.4.2. 2AlpaBwui.

3BYKOBOE CXOZCTBO OMPELISICTCS Ha OCHOBAHUHW MIPU3HAKOB, TIEPEUHCICHHBIX
B yHkTe 14.4.2.2¢) IlpaBuii, a *MEHHO: HaJU4He OJIM3KUX U COBITAJIAIONINX 3BYKOB
B CPaBHHBACMBIX 00O3HAYCHUSX; OIU30CTh 3BYKOB, COCTABJISIONIMX O0O3HAYCHHS,
pacmooXkeHue OJM3KMX 3BYKOB M 3BYKOCOUETAaHWH IO OTHOIIEHHUIO JAPYT K APYTY;
HaJM4Me COBMAJAIONIUX CJIOTOB M WX pACMOJIOKEHUE, YHCIO CJIOTOB B
0003HAYCHHSAX; MECTO COBIAJAIONINX 3BYKOCOYETAHMN B COCTaBe OOO3HAUCHUM,
OJIM30CTh COCTaBa IJIACHBIX; OJM30CTh COCTABA COTJIACHBIX; XapaKTep COBMAAAIOIINX

yactelr 0003HaYeHMI, BXOXKICHHE OJTHOTO 0003HAUEHUS B APYTO€; yAapeHue.

['paduueckoe cX0ACTBO CIOBECHBIX 0003HAUYEHUI B COOTBETCTBUU C ITYHKTOM
14.4.2.26) IlpaBun ompeaensioT mo OO0IIeMy 3pUTEILHOMY BIICUATICHUIO, BHIY
mpudTa, rpaguyeckoMy HaAMHMCAHUIO C YYETOM XapakTepa OyKB, PacIioyIOKEHUIO

OYKB 110 OTHOIIEHMIO APYT K JIPYTY, alndaBUTy U IIBETOBOM raMMe.

CMBICTIOBOE CXO0ACTBO OIIPpCACIIAOT Ha OCHOBAHMH IIPHU3HAKOB,

HepeYrCIIeHHbIX B TyHKTax 14.4.2.2 §) [IpaBuu:

- momoOue 3ajIoKEHHBIX B OOO3HAUEHUSX IIOHATHH, HAEH, B YaCTHOCTH,

COBIIAACHHUEC 3HAUYCHUA 0003HaYCHUH B Pas3HBIX s3bIKaX,

- COBIAACHHMEC OAHOI'O H3 JJICMCHTOB 0603HanHHﬁ, Ha KOTOpBIﬁ nmaagactT

JIOTUYCCKOC YIapCHUC U KOTOpBIﬁ HMECT CAMOCTOATCIIbHOC 3HAYCHUC,
- IPOTHUBOIIOJOXXHOCTD 3aJI0KCHHBIX B 0003HaYCHUAX HOHHTHﬁ, H,Z[Cﬁ.

[Tpu3naku, mepevnciacHHbIe B MOANMYHKTaX (a) — (B) yka3aHHOTO IYHKTA,
MOTYT YYUTBIBATHCS KaK KaKIbI B OTIEIBHOCTH, TaK W B PA3IUIHBIX COUYCTAHHSIX

(mynkt 14.4.2.2 ) [IpaBun).

B cootBetrcTtBuu ¢ nyHkToMm 14.4.3[IpaBui npu yCTaHOBICHUH OJHOPOIHOCTH
TOBapOB  OIpPENEISAETCS NPUHLMIINAIBHAS  BO3MOXKHOCTb  BO3HUKHOBEHHS Y
NoTpeOUTeNsl NPEACTaBICHUS O MPHUHAJIEKHOCTH 3TUX TOBApOB  OJHOMY

IMPOU3BOAUTCIIIO.



JIiist yCTaHOBJIGHUSI OHOPOJHOCTH TOBApOB NMPUHUMAIOTCS BO BHUMAHUE POJT
(Bua) ToBapoB, MX Ha3HAuUEHWE, BUJ Marepuala, U3 KOTOPOTO OHU HM3TOTOBIICHHI,
yCJIOBUS COBITa TOBApPOB, KPYT MOTPEOUTENCH U IPyTrUe MPU3HAKH.
3Hak mo MexayHapogHou peructpammu Nel022603 npencraBnser coboit
cloBecHOe 06o3HaueHne «D€.9Z», BHINOTHEHHOE CTAHZAPTHEIM wmpudrom. B
CIIOBECHOM JJIEMEHTE IOCJIE€ JIBYX IMEPBBIX OYKB BBIOJHEHA TOYKA, a TPEThsl OyKBa
MPECTABISIET COO0M 3epKallbHOE OTpakeHUE BTOPOM OyKBHI. Touka M TpeThs OykBa
BBITIOJTHEHBI CEPBIM IIBETOM, OCTAJIbHBIC OYKBBI — YEPHBIM I[BETOM.
HecMmoTpst Ha OpUTHHAIEHOE UCTIOJTHEHUE TPEThel OYKBBI U HATMYNE TOYKH, B

ICJIOM 3HAaK JICTKO INPOYUTBIBACTCA KaK «beez».

Pemenne Pocnarenta o0 oTkaze B MPEAOCTaBICEHUU IMPABOBOM OXpaHbl Ha
tepputopun Poccuiickorn  ®@enepanny 3HaKy MO MEXAYHAPOIHOW PETHCTPALMU
Ne1022603B otHomenun ToBapoB 09 knacca MKTY ocHOBaHO Ha HalW4YWU 3HAKa
[1], koTOpOoMy paHee ObUIa MPENOCTABICHA IMPABOBas OXpaHa Ha TEPPHUTOPUH
Poccuiickon @enepanuy Ha UM IPyroro Jvia B OTHOIIEHUH OAHOPOIHBIX TOBAPOB.
3nak [1] mpexacraBisieT co0oil cioBecHOe 0003HaUYeHHE «Beezz» BhInoaHeHHOe
CTaHJapTHBIM MIpU(TOM OyKBaMU JATMHCKOTO aji(paBUTa C UCIIONBb30BAHUEM 3arJIaBHOM
OYKBBbI «B».

[IpoBeneHHbI KOJJIETHEN TMajiaThl M0 MATEHTHBIM CIIOpaM CPaBHUTEJIBHBIN aHAN3
MOKa3aJl, YTO OHM SIBJIAIOTCS CXOMHBIMH B CHIY (DOHETHYECKOTO TOXAECTBA CIOBECHBIX
aN1eMeHTOB «heez»/«Beezz>n@mHocThio COBMAIacT COCTAaB 3BYKOB M MX PACIIOJIOKEHHE

110 OTHOIIEHUIO JIPYT K IPYTY).

HeobxoauMo OTMETHTB, YTO JJIsi KOHCTATalldd CXOJICTBa 00O03HAYCHHI
HaJMYUEe CXOJACTBA IO BCeM KpuTepusM ((DOHETHYECKOMY, CMBICIOBOMY U
rpadudeckomMy) He 00s3arenpHO. Tak, B COOTBETCTBHM ¢ IyHKTOM 14.4.2.2. )
[IpaBui1, npU3HAKH, MEPEYMCICHHBIE B JAHHOM IYHKTE, MOTYT YUYHTHIBATHCSA Kak

Ka}KI[Hﬁ B OTACJIIBHOCTH, TaK U B PA3JIMYHBIX COUYCTAHUAX.



B cuny u3II0)K€HHOTO CpaBHHUBAaE€MbI€ 3HAKM HAa OCHOBAHUM MX CXOJICTBA IO
(hOHETUYIECKOMY KPHUTEPHUIO CXOJACTBA CIIOBECHBIX 0003HAYCHUI MPHU3HAHBI MAIaTON

I10 IaTCHTHBIM CIIOpaM CXOAHBIMH B ILICJIOM, HCCMOTPS Ha UX OTACIIbHBIC OTJIMYHS.

Tosaper 09 knacca MKTYVY, ykazaHHble B MEpPEUHSIX HMPOTHUBOIMOCTABICHHOTO
3Haka [1] (pa3nu4HbIle BHIBI  DJCKTPOHHBIX, HH(POPMALMOHHBIX, MHU(POBBIX
YCTPOMCTB M MPUCIOCOOJICHUI K HUM) U MeXAyHapoaHoi peructpanun Nel022603
(bymisspel W 4WexJibl JUISI  YKA3aHHBIX YCTPOWCTB), OJHOPOIHBI, ITOCKOJIBKY
NPECTaBIAIOT COOON COMYTCTBYIOUIUE JIPYT APYTy TOBaphbl, KOTOPbIE, KaK MPAaBUIIO,
COBMECTHO IPEJIAratoTcs K IMIPOJaxKe.

Pesromupyst nznoxenHoe, BeIBoJ PocniareHTa 0 CX0ACTBE 3HAKA IO MEXKTyHAPOIHOU
peructparmu Nel1l022603u npoTHBOMOCTaBICHHOIO 3Haka [1] 10 cTemeHH cMelieHUs B
oTHoIIeHnH oHOpoAHBIX ToBapoB 09kimacca MKTY sBisieTcst mpaBOMEpHBIM.

B nocnenctBum 3asBuTENH BHEC M3MEHEHMS B TiepedeHb ToBapoB 09kimacca MKTY. B
Hacrosiiee Bpems coriacHo nanHbiM Mb BOUC nepeuyenr ToBapoB 09 xiacca MKTY
MexxyHapoaHon peructparmi Noe1022603BbIrsiiuT CeayonmmM 00pa3om:

«Etuis, housses et coques de protection pour ¢edirsa tablettes, assistants numériques
portables et consoles de jeux»/«Protective casmgsere and casings for computers,
tablets, portable digital assistants and game ¢tess@anrHbie GyTIAPbI, YEXIIbI U
KOpPIYChl JJISi KOMITBIOTEPOB, IUIAHILIETHBIX KOMIIBIOTEPOB, MOPTATUBHBIX IU(PPOBBIX

KOMITHIOTEPOB U HTPOBBIX TPHCTABOK).

Kpome Toro, 3asButens npeactaBui mucbMo [4], B koropom kommanuss GRUNDIG
Multimedia B.V., Strawinskylaan 3105 NL-1077 ZX Atesdam (NL) -
npaBooOIaIaTeNb 3HaKa [1], Beipasuiia coriiacue Ha IpeJOCTaBICHUE TIPABOBOM OXPAHBI
Ha tepputopun Poccuiickonn dDepepanuy 3HAKY MO MEXKAYHAPOIHOU PETMCTPALMU
Ne1022603na ums 3asButens B otHomiennn toBapoB 09 xmacca MKTY «protective
cases, covers and casings for computers, tabketsomal digital assistants and game

consoles».

VunrhiBas, uto 3uHak €.92Z» 1o mexayHapomHoi permcrpammu Nel022603u

HpOTHBOHOCTaBHCHHBIﬁ 3HaK «Beezz»Biarorcs He TOXACCTBCHHBIMHA (COBHaI[aIOT HEC 110



BCEM TPH3HAKAM CXOJICTBA), & CXOIHBIMH JI0 CTENEHH CMEIICHHS, KOJIETHs TaiaThl 110
MATeHTHBIM CIIOPaM  MPHHMMAECT BO BHUMAaHHWE TMPEACTABICHHOE coracue [4]
npaBooOiaiaTens 3Haka [1l], KOTOpoe ycTpaHseT MNPEHsTCTBUS IS TPEIOCTABICHUS
IIPaBOBOM OXpaHbl Ha Teppuropuu Poccuiickon deneparyy 3HaKy 10 MEXIYHApOIHOM
peructparmu Ne10226038 oTHOIIEHHN CKOPPEKTUPOBAHHOTO TiepeuHs ToBapoB 09 kiacca

MKTY B pamkax TpeboBanuii myHkra 6 (2)crareu 1483Konekca.

VY4uuThIBas BBIMIEU3TIOKEHHOE, KOJUIETHS TanaThl IO MMAaTEHTHBIM CIOpam
MIPUIILIA K BBIBOJTY:

yaoBJIeTBOPUTHL Bo3pa:keHue ot 21.03.2012, orMeHuTh penieHue
Pocnatenta ot 14.06.2011 u npeaocTaBuTh NPAaBOBYI0 OXPaHY HA TEPPUTOPHUHU
Poccuiickoii @egepanum 3HaKy no Me:kaAyHapoaHoi peructpanuu Nel022603 B
OTHOIIEHHH CJIeAYIOIIHX TOBAPOB:
09 knacc MKTYVY - Etuis, housses et coques de protection pounaigdirs, tablettes,

assistants numériques portables et consoles de jeux

14 xknacc MKTY - Joaillerie, bijouterie; joaillerie et bijouterde fantaisie; coffrets a
bijouterie; horlogerie et instruments chronométesjuboitiers de montres; porte-clefs

de fantaisie;

18 kmacc MKTY - Cuir et imitations du cuir; malles, valises, hatks, coffrets,
trousses, fourre-tout, sacs, sacoches, cartaldge-gocuments, portefeuilles, poches,

pochettes, parapluies;

25 kimacc MKTY - Vétements, chaussures, chapellerie.



