Manata NO nMaTeHTHbIM cnopam B MNOpsAKke, YCTAHOBMIEHHOM YacTbio
yeTBepTOon [paxkgaHckoro kogekca Poccunckon ®egepaunn, BBEAEHHOW B ENCTBUE
c 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-d3, n B cCOOTBETCTBUN C
MpaBunamn nogjayn BO3pPaXEeHUN U 3adBNEHUN N UX paccMoTpeHus B [lanate no
naTeHTHbIM cropam, yTBepXaeHHbIMU npuka3oMm PocnateHta ot 22 anpensa 2003 r.
Ne 56, 3apernctpmpoBaHHbiM B MuHucTepctee toctuumm Poccuiickon depepauumm
08 masa 2003 r., Ne 4520 (panee — [lpaBuna), paccMoTpena BO3paxeHue OoT
03.08.2007 npoTuB npenocTaBfeHUsi MNPaBOBOW OXpaHbl TOBApPHOMY  3HaKy
«CBOBOAHOE ObIXAHWE» no ceupgetenbctBy Ne251349, nogaHHOe KOMMNaHueu
Op. Tancc HatypeapeH MOX, N'epmaHuna (aanee — nuuo, nogasllee BO3paXeHue),
npyv 3TOM YCTaHOBIEHO creayoLuee.

OcnapuBaemblt ToBapHbIM 3HaK no 3asske Ne2002723469/50 ¢ npuoputeTom
oT 18.10.2002 3apeructpupoBaH 11.07.2003 3a Ne251349 Ha mmsa OOwectBa C
orpaHunyeHHon otBeTcTBeHHOCTbO «KYPOPTMEOCEPBUC», MockBa (ganee—
npaBoobnagatens) B OTHowweHun ToBapos 3, 5, 31, 32 knaccoB MKTY, ykasaHHbIX B
nepeyvHe.

ToBapHbIn  3Hak no ceugetenbctBy Ne251349 npepgctasnser cobown
cnoBecHoe ob6o3HaveHne «CBOBOOAHOE ObIXAHWUE>, BbINONMHEHHOE B OBE CTPOKMU
3arnaBHbIMK GykBamMKn PyCCKOro andaBMTOB CTaH4APTHbLIM LPUETOM.

B noctynuewewm B NanaTy no nateHTHbIM crnopam Bo3paxeHun ot 03.08.2007
N3MOXEHO MHeHMe o ToM, u4To pernctpaums Ne251349 ToBapHOro 3Haka
«CBOBOOHOE [ObIXAHME» B oOTHOweHun ToOBapoB 5, 31 knaccoB MKTY
npoTMBopeYnt TpebOoBaHUAM, YCTaHOBMEHHbIM MyHKTOM 1 cTtatbu 6 3akoHa
Poccuiickon  ®epepauumn  "O TOBapHbIX 3HaKax, 3Hakax obcnyxuBaHus u
HaUMeEHOBaHNAX MecCT npoucxoxageHua Tosapos" ot 23.09.1992 Ne 3520-1,
BBegeHHoro B fgenctaune 17.10.1992 (nanee—3akKoH).

[oBofbl BO3paXeHNs CBOOATCS K cneayowemy:

— o0b6o3HaueHne «CBOBOOHOE [ObIXAHUE» sBnsetca oOLWEnpUHATLIM
TEPMUHOM B MeOuUuMHEe, TaK Kak no pesynbtataMm Moucka MnOHATUA
«cBobogHoe QOpbixaHue» obHapyxuBaeTcs 6onbwwoe u4ucrno WHTepHer-
CaunToB;

— o06o3HaveHne «CBOBOOHOE [ObIXAHME» COCTOUT WUCKMYUTENBHO M3

onnucaTelibHbIX 3JIEeMEeHTOB, YKa3biBalOLMX Ha CBOWCTBO M HasHa4deHue
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ToBapoB 5 n 31 knaccoB MKTY, a nmMeHHO «3dpdeKkT OT MpUMEHeHUs
npenapata;

— ob6o3HaveHne « CBOBOOHOE ObIXAHUNE» oTHOCUTCS K MeXAyHapOAHbIM
HenaTeHTyeMbIM HaMEHOBaHUSM.

Ha ocHOBaHMM M3NOXEHHOro nMUOM, MNOAAaBLUMM BO3pa)eHue, BblpakeHa
npocbba O MpuM3HaHMM NpefoCTaBfEeHMs NPaBOBOW OXpPaHbl TOBAPHOMY 3HaKy Mo
ceugetenbcTBy Ne251349 HegencTBUTENBHOM YaCTUYHO B OTHOLLUEHUN TOBapoB 5, 31
knaccos MKTY.

K BO3paXeHWo NPUNOXeHbI:

1. MonynspHas meguumHckaa aHumknonegusa, M., «OHUKC», «AJIbAHC-By,

1998 [1];

2. C.N. Oxeros, Crnosapb pycckoro fa3bika, M., «Pycckui a3bik», 1990 [2];

3. Pacneyvatka ctpaHuy n3 cetn MHTepHeT [3].

MpaBoobnagatenb, O3HAKOMISIEHHbIW B YCTaHOBMIEHHOM  nopsigke C
MaTtepuanamm BO3paxXeHusi, NpeactaBusl oT3biB Ha Bo3paxeHne oT 12.03.2008, B
KOTOPOM U3MNOXUI creytoLlee:

— o0b6o3HaveHne «CBOBOAHOE [ObIXAHUE» He siBnsieTca oOLWEenpUHATLIM
TEPMMHOM B 06nacTn NpoayKToB MUTaHUA U dapMaueBTUMKU, K KOTOPbIM
OTHOCATCS ocnapuBaemble ToBapbl 5, 31 knaccos MKTY;

— 0Oonee TOro, NMUOM, NOAABLUMM BO3pa)XeHWe, He NMpeacTaBfieHa CCbifka
Ha cneunanM3npoBaHHble CfoBapuM W CNPaBOYHUKKW, codepxalume
CNnoBOCOYeTaHMe «CcBOOOAHOE AbIXaHUEY;

— CcrnoBocoYeTaHne «CBOOOAHOE AbiXxaHuMe» WUCMOoNb3yeTcss BO  MHOMMUX
obnacTtsax M MMeeT pasnuyHble 3HAYEHWS;

— 1nuuo, nogaBllee BO3paXeHue, MOAMEHSIET MOHATUS «Ha3HadYeHue» U
«9dekT OT NpPUMEHEeHUs npenapara», YTO He MO3BOSIET MNpU3HaTb
ocnapvBaeMbll TOBaApHbI 3HaK onucaTesbHbIM;

— o06o3HauyeHne «CBOBOOHOE ObIXAHUE» He ABnseTcs
MeXayHapoaHbIM HeNaTEHTYyEMbIM HAaMMEHOBaHNEM.

MpaBoobnagatenem npencraeneH: dpaseonornyeckuin cnoBapb PYCCKOro

nuTepaTtypHoro fA3blka koHua 18-20 B., HoBocnbupck, «HAYKA», 1991 [4].

N3yunB maTepuanbl gena M BbiCNywaB YYaCTHWKOB  PacCMOTPEHUs

Bo3paxeHusa, [lanata no naTeHTHbIM crnopamM CYUTaeT AO0BOAbl BO3PaXeHUs

HeybeauTenbHbIMU.
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C yyetom npuoputeta (18.10.2002) 3aaBkm Ne2002723469/50 Ha
perncTpaumnio TOBapHOro 3Haka npaBoBasd 6asa And OLEHKM OXPaHOCMOCOBHOCTM
ocnapMBaeMoro 3Haka BkMYaeT 3akoH M [lpaBuna cocTaBreHusi, nogayv wu
pPacCMOTPEHNS 3asBKM Ha permctpauuio TOBApHOro 3Haka M 3Haka obcnyXuBaHus,
yTBepXaeHHble npukaszom PocnateHta ot 29.11.95, 3apeructpupoBaHHble B
MuHucTepcTBe tocTuumnm Poccuimnckon ®epepauymm 08.12.95 3a Ne 989, BBeaeHHble B
Aencteue ¢ 29.02.96 (nanee—Ilpasuna).

B cootBeTcTBUM C NyHKTOM 1 cTaTbm 6 3akoHa He JonyckaeTcsa perncrpaums
TOBapPHbIX 3HAKOB, COCTOSALLMNX TOSNTbKO M3 0003HAYEHMIA:

- ABNSAOLWMXCA OOLLENPUHATLIMU CMMBONaMn 1 TepMmnHamm (absay, 5);

- XapaKkTepusylLmx ToBapbl, B TOM YUCHE yKa3blBalOLMX Ha UX BUA, Ka4eCTBO,
KONM4ecTBO, CBOWCTBA, HA3Ha4YeHne, LEeHHOCTb, a TakkKe Ha BpeMsi, Mecto, cnocob
npon3BoAcTBa Unn cobbita (absay 6).

CornacHo nyHkTy 2.3(1.4) MNpaBun K OOWENPUHATBIM TepMMHaM OTHOCSITCS
NeKCcnYeckme eguHuLbl, XapakTepHble AN KOHKPETHbIX 06f1iacTen Hayku U TEXHUKN.

OcnapuBaembin  ToBapHbii  3Hak «CBOBOOHOE [ObIXAHUME» no
ceupgetenbctBy Ne251349 saBnseTca CRNOBECHbIM, BbIMOSIHEH B [Be CTPOKK
CTaHAapTHbIM WpUGTOM 3arnaBHbiMn GykBamm pycckoro andasuTa.

Mpu3sHaHWe nNpaBoOBOM OXpaHbl TOBAPHOrO 3Haka HeOeWUCTBUTENbHON
ncnpawmBaeTcss B OTHOLIEHUWM TOBapoB 5 — «OBuonornyeckue npenapaTbl Ans
hapMaueBTUYECKUX LieNien; eTckoe nuTaHue; dhapmaueBTMyeckme npenapaTbl; Yau,
cbopbl NekapcTBeHHbIX TpaB», 31 — «OMONOrMYeckn akTUBHbIE OOABKM K NMULLEBLIM

npoaykTam n Hanutkam» knaccos MKTY.

AHann3 maTepuanoB BO3paXeHWst nokasan, 4YTO B HUX OTCYTCTBYeT
WHpopMauus M3 CNOBApPHO-CMPaBOYHOM  NMTepaTypbl O  CyLleCTBOBaHWUU
cnoBocoyeTaHms «CBOBOOHOE [ObIXAHME» B kauectBe TepmmHa B obGnacTtu
AeatenbHoCcTM npaBoobnagaTtens (NPOM3BOACTBO (hapMaueBTUYECKMX W MULLEBbLIX
TOBapoOB).

Tak, B npeactaBneHHon [lonynapHONW MeauuMHCKOW 3JHuuknoneauun, M.,
«OHUKC», «AJIbAHC-B», 1998 [1] npu BCeM MHoroobpasun unHbopMaumu,
MOCBALLEHHON pasgdeny «AblxaHue» CcrnoBocoveTaHMe «cBobogHOE AbixaHue»
OTCYTCTBYET.

B ocTanbHblX, He TEPMMUHOMOMMYECKNX, a TONKOBbIX croBapsx [2,4]
crnoBocoyeTaHne «CBobogHoe AblxaHue»  ynoTpebnsietcss  6e30THOCUTENbHO
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kakon-nmbo obnacTn AesaTenbHOCTN Kak B NPSIMOM, Tak U B MEPEHOCHOM 3HaYeHUsIX,
Hanpumep, 4yBCTBOBaTb cebsi ecTeCcTBEHHO, bbiTb Ha CBOEM MecCTe.

B pacneyatkax n3 cetn NHTepHeT [3] o6o3HaveHne « CBOBOOHOE ObIXAHVE» B
KayecTBe yKasaHWs Kakmx-nnbo CBOWCTB WNU Ha3HayeHus dapmMaueBTUYECKUX Wnu
nyLWeBbIX TOBApOB OTCYTCTBYET.

B oTHOweHun goBoga nuvua, NnogasBLUEero BO3paxeHue, 0 ToM, YTo 06o3HaveHune
«CBOBOAHOE [ObIXAHUME» npeactaBnsetr cobon mexayHapogHoe HenaTeHTyemoe
HauMeHoBaHWe, criegyeT ykasaTb, YTO NpeacTaBfieHHas CCbiflka Ha YaCTHbIN CauT He
ABnseTca opULMansHON U HE MOXET CIYXXUTb OCHOBaHWEM ANA OTHECEHWSA Ha3BaHUS
TOrO WNU MHOrO (papMaueBTUYECKOro npenapaTta K KaTeropum MexagyHapoaHbIX
HenaTeHTyeMbIX HAMEHOBaHUMN.

Takum obpasom, Manata No nNaTeHTHbIM CNopaM He HaxoAWT OCHOBaHWMA AOns
npusHaHms ybegutenbHbiMM OOBOAOB nuua, NOAABLUEro BO3paXeHue, O TOM, 4TO
obo3HaueHne «CBOBOOHOE [ObIXAHUE», 3apernctpupoBaHHOE B KadecTBe
TOBaApHOro 3Haka B OTHoweHun ToBapoB 5, 31 knaccoB MKTY, He cooTBeTCcTByeT
TpeboBaHuAM ab3aueB 5, 6 nyHkTa 1 cTaTbm 6 3akoHa.

B cooTBeTCTBUM C BbILLEN3NOXKEHHbIM, [1anarta no naTeHTHbIM cropam peLiunna.:

oTKasaTb B yaoBreTBopeHun Bo3paxeHusa ot 03.08.2007 u octaBUTb B cune

npaBoOBYI0 OXpaHy TOBapHOro 3Haka no cemaetenbcTBy Ne251349.
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