[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

SAK/IIOYEHUE
110 Pe3yJIbTAaTaM PaCCMOTPEHHs X BO3PAKEHUS [] 3asBJICHUSA

Komnnerus B nopsake, yCTaHOBJIEHHOM YacThIO YETBEPTOW [ pakIaHCKOTO KOJEKCa
Poccuiickoit ®@enepauun (nanee — Kopekc) u IlpaBunamMu mnojgauum BO3paKeHUM U
3asBJICHUN W WX paccMOTpeHmsi B IlajaTe mo mMaTEHTHBIM CITOpaM, YTBEP)KICHHBIMHU
npukazoM Pocnarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MUHUCTEpPCTBE
toctuiuu  Poccuiickoit @enepanuun  08.05.2003 No 4520 (manee — Ilpasuna IIIIC),
paccMmotpena Bo3paxenue, noctynusiiee 26.01.2018, nomannoe OOO «Perara-Criopt-
Typ», MockBa (mamee - 3asBHUTENb), Ha pemeHne DeaepanbHON CITYKOBI 0
WHTEJJICKTYaJbHOM COOCTBEHHOCTH O MpH3HAHWU OTO3BaHHOMW 3asBkM Ne2015718196 na
pPErUCTpalMIO TOBAPHOTO 3HaKa (fanee — pemienre Pocrnarenra), mpu 3T0M yCTaHOBJIEHO

(2133 {011 (S

BaluXaH

kK ade

Obo3HaueHmne no 3asBke Ne 2015718196 ¢
npuoputrerom oT 16.06.2015 3asBneHO HA perucTpanuio B KayeCTBE TOBAPHOTO 3HAaKa B

otHouieHuu ycnyr 43 kinacca MKTYVY, ykazaHHBIX B IIepeyHE 3asBKU.

Pocrarentom 28.10.2016 npuHATO pemeHne O TroCyAapCTBEHHOM PErucTpanuu
TOBapHOTO 3Haka 1o 3asBke Ne2015718196 B OTHOWmIEHWH YCAYT «YCIYTH IO
o0ecreueHnIo MUIIEBbIMU NMPOAYKTaMu W HanmuTkamm» 43 kimacca MKTY, ykazaHHbIX B
IIEpeYHEe 3a5BKU.

VYka3aHHOE pelieHre ObLJIO HaNpaBlEHO 3asBUTENI0 B aApec Ui TMEpPErnuCcKU

(350058, r. Kpacumomap, CracoBa, 158, xB. 77, XK.IO. CrpekanoBoii), yka3aHHBI B



Marepuanax 3asBKd. [laHHas TouYTOBas KOPPECMOHACHIMS BEepHYylach B PocmaTeHT B
CBSI3U C MCTCUCHUEM CpOKa €€ XpaHEHHUS B OTJCICHUHU IMOYTOBOW CBS3HU, B CBS3U C YeM
18.01.2017 3asBUTENIO B FOPUAMYECKUI aapec U aapec s MePENUCcCKU OB HAIIPaBICHBI
MMCHbMa C MPOCHOOH YTOYHUTH apec JJIS MEePEIUCKH C IEJIbI0 IIOBTOPHOTO HAIPaBIICHUS
nokyMeHToB oT 28.10.2016. OnHako, KOppECNOHAECHIIMS, HAIPABICHHAS B IOPUANYECKUN
aZpec, BEpHYJIach, CBEJICHHS O HETOJIYYEHUN KOPPECTIOHICHIINY, HAMIPaBJICHHOU B ajpec
JUTS TICPETIMCKH, OTCYTCTBYIOT B MaTepuanax aena. COOTBETCTBEHHO, OTBETHI Ha JIAHHYIO
KOPPECTIOHJICHITMIO HE OBUTM TOJYYeHBI W, CIEOBATENIbHO, MOIUIMHA 32 PETUCTPAIUIO

3asBJICHHOT0 0003HAYCHHS B KQUCCTBE TOBAPHOI'O 3HAKA HC ObLIa YIUIa4CHA.

BriociencTBuu, B CBSI3W C TeM, YTO 3asBHUTENEM He Oblla yIjlaueHa MOILIMHA 3a
rOCyIapCTBEHHYIO PETUCTPAIIMIO TOBAPHOTO 3HAKA M BbIJA4y CBUAETEIHCTBA HA HETO, HA
ocHoBaHnuu myHkTa 2 ctatbu 1503 Konekca Pocnatentom 31.10.2017 npunsTo pemieHue o
Nmpu3HaHUM OTO3BaHHOW 3asBKU Ne2015718196 Ha rocygapCTBEHHYIO PETHCTPAIUIO
TOBapHOTO 3HAKA.

B mocrymuBmem 26.01.2018 Bo3pakeHuM 3asBUTENb BBIPA3WJl HECOTJIACHE C
pemenremM PocnatenTa o mpu3HaHuu 0To3BaHHOM 3asBKU Ne2015718196, moTuBHpys ero
TE€M, YTO B3aMMOJEWUCTBHE C (enepanbHbIM OPraHOM WCIOJHUTEIBLHON BIACTH TIO
MHTEJUICKTYalIbHOH COOCTBEHHOCTH OCYIIECTBISIIOCh MOCPEICTBOM TPEICTABHTES,
Haxonsamerocs B r. Kpacuogap. Pemenue Pocnatenta ot 28.10.2016 o rocygapcTBeHHOM
perucTpanuu ToBapHoOro 3Haka 1o 3asBke Ne2015718196 mpeacraBuTeneM MOIy4YEeHO HE
ObUIO W, TO3TOMY, HE OBUIO TEpEeNaHO 3asBUTENI0. TakXKe 3asgBUTENb HE MOIYyqHIl
HallOMUHAHUE O HEOOXOJMMOCTH YIUIaThl TOIUIMHBI, B CBSI3W C 4YeéM OHa He ObLIa
OTIaYeHa.

C yd4eroM U3IOKEHHOTO, 3asBUTENbh MPOCHT OTMEHHUTH pelieHne PocmareHTta u
BO300OHOBHUTH JIeJIONPOM3BOIcTBO 10 3asBke Ne2015718196, a mMeHHO NpeTOCTaBUTH
JOTIOTHUTEIBHBIM  CPOK JUISl  YIJIaThl TOCYJApCTBEHHOW TIONUIMHBI 32  BBIIAYY
CBUJIETEILCTBA Ha TOBAPHBIN 3HAK.

N3yuuB matepuansl jgena W 3aciylllaB YYaCTHUKOB PACCMOTPEHUS BO3PAKEHUS,

KOJIJICTHUS CUUTACT JOBOJABI BO3PAKCHUS HGY6GI[I/IT€JIBHBIMI/I.



C yuerom parel mpusaTHs (31.10.2017) pemenus PocmareHTa O Npu3HAHUU
oto3BaHHOM 3asBku Ne 2015718196 Ha peructpanuio TOBapHOTO 3HaKa paBoBast 6a3a Jjis
pacCMOTpEeHHsI BO3paKeHMsI BKJIIO4aeT B ceOs  BolmeynomsHyTele Kogexkc u
AIMUHUCTpAaTUBHBIN  peryiaMeHT  mpeaocraBieHus  DenepanbHol  ciiy)kO0d 1O
WHTEJUICKTYalIbHOM COOCTBEHHOCTH TOCY/IAapCTBEHHOW YCIYTH IO TOCYAapCTBEHHOU
pEerucTpanu TOBAPHOTO 3HAKA, 3HaKa OOCTY>KMBaHUS, KOJUIEKTMBHOTO 3HAaKa W BbIJaYe
CBUJIETENBCTB HA TOBAPHBIM 3HAK, 3HAK OOCITY)KMBAaHMS, KOJJICKTUBHBIA 3HAK, HX
nyOIMKaTOB, YTBEPKIACHHBIA TPHUKA30M MUHUCTEPCTBA SKOHOMHUYECKOTO Pa3BUTHUS
Poccuiickoit ®enepanuu ot 20.07.2015 Ne 483, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
toctuiun Poccutickoit denepanmu 27.08.2015 3a Ne38712 (nanee — AIMUHUCTPATUBHBIN
pernameHt T3).

B cootBerctBue ¢ myHkTOoM 1 ctathu 1503 Konexca Ha OCHOBaHMM PEIICHUS O
rOCYJapCTBEHHOM PETUCTPAIMM TOBAPHOTO 3HaKa (eJepaIbHBI OpPraH MCIIOJHUTEIHLHOM
BJIACTH 10 HWHTEIUICKTYaJbHOW COOCTBEHHOCTH B TEUEHHE Mecsla CO AHS MOIyYCHHS
JOKyMeHTa 00 yIuiaTe MOIUIMHBI 332 TOCYAapPCTBEHHYIO PETUCTPALIMI0 TOBAPHOIO 3HAKA U
3a BbIJAYYy CBUJETENbCTBA HA HEr0 OCYIIECTBISIET TOCYJApPCTBEHHYIO PETrUCTPAIUIO
TOBAPHOIO 3HaKa B [ 0Cy1apCTBEHHOM peeCcTpe TOBAPHBIX 3HAKOB.

B coorBerctBuu ¢ myHkToM 2 crtarbu 1503 Kopnekca, ecim 3asBUTENIEM HE
yIlJlaueHa B YCTAaHOBJIEHHOM MOPsJIKE MOIUIMHA, yKa3aHHas B nmyHkTe 1 ctateu 1503
Konekca, peructpauusi TOBapHOrO 3HAaKa HE OCYIIECTBISIETCS, @ COOTBETCTBYIOIIAS
3asBKa Ha TOBAapHbIA 3HAK NIPU3HAETCS OTO3BAHHOM HA OCHOBAaHUU PELICHUS

(dhenepaabHOTO OpraHa UCIOJTHUTEILHON BJIACTH 110 HHTEIJICKTYaIbHOW COOCTBEHHOCTH.

CornacHo nmyHKTy 30 AIMUHUCTPATUBHOrO perjaMeHTa T3 nmepedyeHb IpPUINIECKH
3HAYUMBIX JEHUCTBUI, CBSI3aHHBIX C MPEIOCTABICHUEM TOCYJApCTBEHHOW yCIyru, 3a
COBEpIIEHNE KOTOPBHIX B3MMAIOTCS TMOUUIMHBI, pa3MEphbl, MOPSIOK U CPOKHU YILJIAThI
MOUUIMH, a TAaKX€ OCHOBAaHMS /JII YMEHBIIEHUS pa3MEpPOB MOIUIMH WM BO3BpaTa

ynnaquHoﬁ IMONIJINHBI, YCTAHOBJICHBI ITonoxxeHreM o MOoIIJINHAX.

B cooTrBerctBUM ¢ moamyHKTOM 12) myHkTa 31 AIMHUHHCTPAaTHBHOIO PErjiaMeHTa

T3 3a peructpaiuio TOBApHOTO 3HAaKa U BbIAA4y CBUJIETEIILCTBA HA HErO0 B3UMAETCS



nonuirHa - 16 200 py6. (moamyHkT 2.7 npunoxenus k [lonoxenuto o nonummHax). Eciau
yIiaTa MONUTMHBI OCYIIECTBIISIETCS 10 UCTEYEHUU YEThIPEX MECAIIEB C aThl HANPaBJICHUS
COOTBETCTBYIOIIETO pPEUICHUS, HO HE TMO3JHEE IIECTH MECALEB CO JHS HCTEUCHHS

YETHIPEXMECSIYHOTO CPOKa, pa3Mep MOUUINHBI YBeJIMUUBaETCsA Ha 50 MpOLIEHTOB.

Takum oOpaszoMm, 3asBUTENO TpenocTaBisieTrcs 10 MecsaleB s yIUIAThI
COOTBETCTBYIOIICH TMOIUIMHBI 3a TOCYJapCTBEHHYIO PETHUCTpaIlMI0 TOBApHOTO 3HAaKa M
BbIJIauy CBHUJICTEJILCTBA HA HETO.

B coorBerctBUM ¢ myHKTOM 90 AJIMHHUCTpaTMBHOro perjameHta T3 1o
pe3yibTaTaM aJMUHUCTPATUBHOM MPOIEAYPhl TOTOBHUTCS 3aKIIOUEHHE K PEIICHHUIO O
MIPU3HAHUY 3as1BKM OTO3BAHHOMN MPU HAJIMYUU XOTS ObI OJTHOTO U3 CIEAYIOIINX YCIOBUA:

1) mouMHLEI HE YIJIAYEHBl B pa3Mepe U MopsJKe, ycTaHOBIEHHBIX [lonoxeHueM o
MOIILJTUHAX;

2) 3ampamMBaeMble B COOTBETCTBUM C IYHKTOM 79 Hactosmero Pernmamenta
JOTIOJTHUTENIbHBIE MaTepualibl, HEOOXOAUMBbIE [IJISi TMPEJOCTABICHUS] TOCYJApPCTBEHHOM
YCIIYTH, WX XOJAaTalCTBO O MPOJJICHUU CPOKA UX MPEJCTABICHUS HE MPEICTABICHBI B
YCTaHOBJICHHBIA 3aKOHOJATENbCTBOM Pocculickoit denepanuu Cpoxk.

3asBKa MPU3HAETCS OTO3BAHHOM CO JHS MPUHATHS PEUICHHS O MPU3HAHUM 3asBKU
OTO3BAHHOW WJIK 00 YJIOBJIETBOPEHUM 3aABJICHUS O MPU3HAHUU 3aiBKM OTO3BAHHOM.

CornacHo nyHkTy 97 AIMHHUCTpPaTUBHOIO periameHta 13  pe3ylbrar
aIMUHUCTPATUBHOM TpOUEaypbl (DUKCUPYETCS, B YAaCTHOCTHU, B PEIICHUH O MPU3HAHUU
3asIBKM OTO3BAHHOM.

Pocrarentom 28.10.2016 ObuT0 MPUHATO W HANPaBIEHO B aJpec 3asBUTEIIS
pelieHne 0 ToCyIapCTBEHHON PEerucTpaIii TOBapHOTo 3HaKa 1o 3asBke Ne 2015718196.
JlanHoe penieHue OBUIO HAIpPaBIICHO 3asBUTENIO B ajpec mis mnepenucku (350058, r.
Kpacnonmap, Cracoma, 158, kB. 77, XK.IO. CrpekaiioBoii), yka3aHHbIi B MaTepHaliax
3asBKU. JlaHHasi MOYTOBas KOPPECMOHJEHIMS BepHyJach B PocmateHT B CBSI3U C
HMCTEYEHHUEM CpPOKa €€ XpaHEHMS B OTJICJICHUU TTOYTOBOM CBsI3U, B CBsi3U ¢ uem 18.01.2017
B IOPUIUYECKUN aJpec 3asBUTENS M B yKa3aHHBIA UM ajpec Ui MEePEenucKu ObUIH
HamnpasyieHbl ucbma (350058, r. Kpacnonap, Cracosa, 158, kB. 77, XK.}O. CtpekanoBoi;

123001, nep. Epmomnaesckuii, 7, ctp.1, OO0 «Perata-Crnopt-Typ») ¢ npocs00# yTOUHUTH



azgpec Jig MEPENUCKH ¢ ILENbI0 MMOBTOPHOTO HampaBlieHWs1 NOKymMeHTOB oT 28.10.2016.
Opnako, 0JlHa M3 YKa3aHHBIX MOYTOBBIX KOPPECHOHACHIIMI TakKe BEpHYJACh C ajpeca
3asiBUTENS, CBEACHUS O HEIOJYyYEHUM KOPPECIIOHACHIIMM, HAIMPABIECHHON B aapec M
MEepPEenuCcKU, OTCYTCTBYIOT B Marepuanax jaena. OTBeThl Ha JaHHbIE MUCbMa HE ObUIM
noysydeHsl. BBuay 3TOro, HampaBHB COOTBETCTBYMOLlee peunieHue PocnarteHTa
MPEJICTABUTENIO U CaMOMY 3asBUTENIO 10 €ro IOPUAWYECKOMY ajipecy, Obljla hcuepriaHa
BO3MOKHOCTh [0 H3BEUIEHUIO 3asBUTeNss o pemeHun Pocmarenta ot 28.10.2016 o
roCyJIapCTBEHHOM perucTpalny TOBApHOTo 3HaKa 1o 3asaBke Ne2015718196.

C MoMmeHTa BbIHECEHHMS pelleHus PocrnareHta O rocyl1apCTBEHHON pErucTpaluu
toBapHoro 3Haka ot 28.10.2016 no MomeHTa BbIHECEHMsI pelieHuss PocmareHTta o
MPU3HAHUH OTO3BAHHOM 3asiBKM HA FOCYJApPCTBEHHYIO PETHUCTPALMIO TOBAPHOI'O 3HAKA OT
31.10.2017 mpomen roa. Takum o00pa3oMm, HUCTEKIM YCTAHOBJICHHBIE 3aKOHOM CPOKH,
CBA3aHHBIE C BO3MOXKHOCTBIO OIUIATHI TOCYJAPCTBEHHOW MOLLIMHBI 32 PETUCTPALUIO
3asiBJICHHOTO 0003HAuEHHUs B KAUYECTBE TOBAPHOTO 3HAKA.

Bmecte ¢ Tem, kosuterus oOpaiaeT BHMMaHHE Ha clenayromiee. B ampec s
nepenuckd 05.09.2016 npencraBuTento 3asBUTENS ObUIO HANpPaBICHO YBEIOMJIEHHE O
pe3ynbTaTax MPOBEPKU COOTBETCTBUSI  3afBJICHHOIO O0O3HAYEHUS TPEOOBAHMIM
3aKOHOJATEIhCTBA. B demepasbHBIE  OpraH  WCIOJHUTENBHOW  BJACTH  TIO
UHTEUIeKTyanbHOM  coOctBeHHocTH  14.10.2016 ot 3asgBuTens (3a MOJNUCHIO
reHepanbHoro nupekropa OO0 «Perara-Crnopt-Typ» Opinosa /[.B.) moctynun otrBetr Ha
JAHHOE YBEJOMJIEHHE C COTJIACUEM C JOBOJIAMH SKCIIEPTAMH O BO3MOYKHOCTH PETUCTPALIMH
3asBJICHHOTO O0O3HAYEHUs! B KAaue€CTBE TOBAPHOIO 3HAKA B OTHOLUEHUHM YacTH yciyr 43
knmacca MKTY, a Takke ¢ HCKIIOUEHHEM »dJeMeHTa «Kade» U3 CaMOCTOSTEIbHOU
IpaBOBOM OXpaHbl. [IpyHHMas BO BHHMaHUE JAaHHYIO KOpPPECIOHAEHLHI0, PocnaTeHToM
cnyctst 2 Henenu, a uMeHHO 28.10.2016 ObUIO MPHUHATO COOTBETCTBYIOIIEE PEIICHHE O
rocyJapCTBEHHOW PErrMCTpalry 3asiBIEHHOTO 0003HAYEHHs] B KaY€CTBE TOBAPHOTO 3HAKA.
N3noxeHHoe MO3BOJISIET ClieNaTh BBIBOJ O TOM, YTO 3asBUTENb, 3HAS O MPEICTOSIIEM
COOBITHH, CBSI3aHHBIM C BBIHECEHHMEM OKOHYATEIBHOI'O PELIEHHs IO paccMaTpuBaeMoOi
3asiBKE, HE MPOSBUJ JIOCTATOYHYI0 BHUMATEIBLHOCTh B OTHOILICHWU JAHHOW 3asBKU U HE

IIPOABUII 3aMHTCPCCOBAHHOCTH B PE3YJIbTATC €€ PACCMOTPCHUA.



B Bo3paxenun, noctynusmeMm 26.01.2018, yka3piBaeTcsi, 4TO 3asBUTEIb HE
MOJIYYHJI HATOMUHAHUE O HEOOXOJUMOCTH YILJIAThl MOLIJIMHBI, B CBA3U C YEM OHA HE Oblia
orutaueHa. BMecte ¢ TeM, yCTaHOBJIEHHBIMHU IPABOBBIMM aKTaMH HE MPETyCMOTPEHA
00sI3aHHOCTh MO TOBTOPHOMY HWH(POPMUPOBAHUIO 3asBUTEIEH O HEOOXOAUMOCTH
yIUIaYMBATh MOILJIMHY 32 COBEPIICHUE IOPUIUYECKU 3HAUUMBbIX JCHCTBHM.

Pestomupyst usnokeHHoe, QeaepaabHbIi OpraH WCHOJHUTEIHLHON BIACTH IO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH McUepIiai BOZMOXKHOCTH MO YBEOMIICHHUIO 3asIBUTENS,
HalpaBUB B YKa3aHHBIM UM ajapec s nepenucku penieHue Pocmnarenta ot 28.10.2016 o
rocyJapCTBEHHOM PErucTpalvy 3asiBICHHOT0 0003HAYEHHS] B KaUyeCTBE TOBAPHOTO 3HAKA,
a TaK»e MUChMa C IPOCHOOI YTOUHUTH aJIPEC JIsi IEPEITUCKH.

Ha ocHoBanumM Wu3710KEHHOW HMHQOpPMAIMHM, MOXHO CJAENaTh BBIBOA O
npaBomepHocTd mnpuHsitoro Pocmarentom 31.10.2017 pemieHuss o npu3HAHUU 3asBKU
No2015718196 oTo3BaHHOM.

YuuThIBas BBINIEU3T0KEHHOE, KOJUIETHS MPUIILJIA K BBIBOAY O HAJIMYUKM OCHOBAHUUN
JUTSl IPUHATHSL POCTIaTeHTOM ClIeyIOIEro penieHus:

0TKa3aThb B Y/AOBJETBOPEHUH BO3paxkeHus, mnocrynusmero 26.01.2018,

0CTaBHUTH B cuJie pemienne Pocnarenta ot 30.10.2017.



