IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AK/IIOYEHHUE
KOJIJIETHH NAJIAThl 10 NaTEHTHBIM CIIOPaM
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Komerust [lanatel 1Mo MaTeHTHBIM CIIOpaM B TMOPSIKE, YCTAHOBIEHHOM ITYHKTOM 3 CTaThU
1248 I'paxxnanckoro koaekca Poccuiickoit @eneparuu (nanee — Kogekc) u IlpaBuinamu mogauu
BO3pAKCHUH U 3asBJICHUI U X paccMOTpeHus B [laare 1o maTeHTHBIM CIIOpaM, YTBEPKICHHBIMU
npuka3zoMm Pocmarenta or 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MHHHCTEPCTBE IOCTUINH
Poccuiickoit @eaeparuu 08.05.2003Ne 4520, paccmotpena Bo3zpaxkenue ot 29.08.2011nonanHoe
dm-drogerie markt GmbH + Co.KG'epmanus (nanee — 3asBuTeNnb), Ha penicHre DenepaibHOM
CITy>OBI TI0 MHTEJUICKTYaIbHON COOCTBEHHOCTH, MATCHTAM M TOBaPHBIM 3HAKaM (j1ajee - pelicHue
PocmarenTa) 00 oTka3e B MPEIOCTABICHHHM IMPABOBOM OXPaHbI Ha TEPpUTOPUH Poccuiickoit
denepanyii  3HAKy MO0 MEXIyHapoaHoW peructparuu Ne 872835, mpu 3ToM  ycTaHOBHIIA
CIIeyIoIIee.

3Hak mo MexayHaponHou peructparmu Ne 872835 3apeructpupoBan B MexXIyHapOIHOM
o6ropo BOUC 15.12.200%1a ums 3asButens B oTHomeHun ToBapoB 05, 16u 25 kmaccoB MKTY,
yKa3aHHBIX B MEpEYHE perucrpanuu. B coorBercTBUM ¢ mocnenyromum ykazanuem ot 09.07.2009
JeNCcTBUs MeXayHapoaHoU peructparuu Ne 872835pacmmpeno Ha Poccutickyro deaepariuto.

ALANA

3HaK « » MO MeXIyHapoaHou peructpauuu Ne 872835 cioBecHbBIN, BBHINOIHEH
CTaHJapTHBIM WIPU(TOM, 3arIaBHBIMU OYKBAMHU JTATUHCKOTO ali(haBUTA.

PocmarenTom 6b110 BeiHEeceHo pemienne ot 17.03.201b npenocraBieHnn MpaBOBOM OXPaHBI
Ha Tepputopun Poccuiickoit ®@enepanuu 3HaKy MO MeXAyHapoaHOW peructpanuu Ne 8728358
otHomeHnu ToBapoB 16 xmacca MKTY, B orHomenun ocranpHbIX TOBapoB 05 m 25 kmaccos
MKTYVY 3nHaky ObUIO OTKa3aHO B OTHOILEHHWU IPaBOBOM OXpaHbl Ha TeppuTopuu Poccuiickoin
denepanuu.

VYka3anHoe OOOCHOBBIBACTCS TE€M, YTO 3HAK MO MEXIyHapoaHou peructpanuu Ne 872835

CXO0IACH MO0 CTCIICHHU CMCIHICHHA C TOBAPHBIMU 3HAKAMHU <<O-JIAHA» o CBUACTCILCTBY

No 323841 u «Ar\‘@ » 1o cBUAETeNbCTBY Ne 289755, 3aperucTpupoBaHHBIMU IS



omnopoanbix ToBapoB 05 m 25 xmacca MKTY Ha wMsi MHBIX JUI] U UMEIOIUMU Oojiee paHHUI
MPUOPUTET.

3asBUTENHh BBIPA3WJ CBOE HECOIJIACHE C JAHHBIM pelieHreM PocrmareHTa B MOJAHHOM B
[Tamaty mo mareHTHBIM criopaM Bo3paxkeHuu ot 29.08.2011,10Boasl KOTOPOTO CBOASATCA K
CIIETYIOIIEMY:

- 3asiBJICHHOE O0003HAUY€HHWE M TMPOTHUBOMOCTABIEHHBIE TOBApPHbIE 3HAKM HE CXOJHBI 0
CTCTICHH CMEIICHHS, IOCKOJIbKY OTJIMYAIOTCA (POHETHUSCKH (3asABJICHHOC OOO3HAYCHHUE W
NPOTHUBOMOCTABICHHBIC 3HAKH YMTAIOTCS MO-PA3HOMY), CEMaHTHUYCCKH (3asBICHHOE 0003HAYCHHE
U TIPOTHUBOINOCTABJICHHBIC 3HAKHA HE UMEIOT 3HAYCHUs) U rpaduuecKu (3HAKH BBHIIIOJHEHBI OyKBaMU
Pa3IINYHBIX aJ(aBUTOB);

- roBapbl 05 kmacca MKTY «ieneHkn rurueHMuecKue Ajisi CTpaJarolinuX HeJep:KaHueM», B
OTHOIICHUH KOTOPBIX HCIIPAIIMBACTCS MTPABOBAsI OXpaHa, HE SIBISIFOTCS OAHOPOIHBIME ToBapam 05
kinacca MKTY, yka3aHHBIM B TIepevYHE TOBAPHOTO 3HaKa Mo CBUACTENHCTBY Ne 323841,

- ToBapbl 25 knacca MKTY «ieneHKn AeTCKue U3 TEeKCTHIIBHBIX MaTEPHUaIoB», B OTHOIICHUH
KOTOpBIX HUCIpalllMBaeTCsl MpaBOBas OXpaHa, HE SABIAIOTCS OJHOPOJAHBIMU TOBapaM 25 Kiacca
MKTY, ykazaHHBIM B MiepeuHEe TOBAPHOTO 3HaKa Mo cBUaeTeabcTBY Ne 289755.

C y4eToM M3II0)KEHHOTO B BO3PAKEHUH BhIpa)KE€HA MPOChOAa OTMEHHTH pelieHue Pocnarenrta
ot 17.03.2011n mpegocTaBuTh MPaBOBYIO OXpaHy Ha TeppuTopun Poccuiickoit denepaiuu 3HaKy
0 MEKyHapoaHOU peructpanuu Ne 872835.

K BO3pakeHHUI0 MpHIIOKEHA paciieyaTka ¢ caiira yandex.ru.

W3y4unB MaTepualibl jelia U BBICIYIIAB YYaCTHUKOB PacCMOTPEHUsS Bo3paxkeHwus, [lamara mo
MATEHTHBIM CIIOPaM CYUTAET JJOBOJIbI BO3PAKEHHUS YOS TUTEIbHBIMHU.

C yuerom pgatel (09.07.2009) TeppuropmaibHOro pacmmpeHuss Ha Pd 3Haka 110
MexTyHapoaHou peructpanuu Ne 872835mpaBoBas 6a3a Al OLEHKH €r0 OXPaHOCIOCOOHOCTH
BKJItOYaeT B ceOs BoimeynoMsanyTelii Konexkc u [lpaBuia cocraBieHusi, mojayu U pacCMOTPEHUS
3asiBKA Ha PETHCTPAIlMI0O TOBAPHOTO 3HAKAa W 3HAKa OOCIYKHBAHHS, YTBEPKICHHBIC MPHUKA30M
Pocnarenta ot 05.03.2003Ne32, 3apeructpupoBaHHbIM B MUHUCTEpPCTBE tocTULMKM Poccuiickoit
®denepanuun 25.03.2003per. Ne4322,u BBenennbie B aeiicteue 10.05.2003 fanee — [Ipasuia).

B cootBerctBM ¢ moamyHkToM 2 myHkTa 6 crateu 1483 Komekca He MOryt OBITh
3aperucTpUpOBaHbl B KAUYECTBE TOBAPHBIX 3HAKOB 0003HAUEHUS, TOXKJIECTBEHHbIE UM CXOJIHBIE 10

CTEIIEHN CMEIICHUS C TOBApHBIMM 3HAKAMH JpPYIMX JIAL, OXpaHsAeMbIMH B Poccuiickoi



@enepauny, B TOM YHUCIE B COOTBETCTBUM C MEXIAYHAPOAHBIM JOroBopoMm Pocculickoit
denepaiu, B OTHOIICHHH OJTHOPOIHBIX TOBAPOB U UMEIOIIUMU O0Jiee paHHUN TIPUOPHUTET.

B cootBercTBHE ¢ TpeOoBanusmu myHkTa 14.4.21IpaBun 0003HaUYE€HHE CUYUTAETCS CXOIHBIM
70 CTETICHH CMEIICHUs C JPYruM O003HAYCHHEM, €CIIM OHO acCOIMUPYETCS C HUM B IEJIOM,
HECMOTPS HA UX OTJCIIbHBIC OTINYHS.

B cootBercTtBUM ¢ myHKTOM 14.4.2.211paBun ciioBecHble 0003HAUEHUSI CPABHUBAIOTCA CO
CJIOBECHBIMH OOO3HAYCHUSIMU W C KOMOWHHPOBAaHHBIMH OOO3HAYCHHUSIMH, B KOMIIO3UIIUU
KOTOPBIX BXOMST CIIOBECHBIE JJIeMEHTHI. CXOJCTBO CIIOBECHBIX OOO3HAYCHHH MOXET OBITh
3BYKOBbIM ((poHETHUECKHM), TpadudyeckuM (BHU3yalbHBIM) U CMBICIOBBIM (CEMaHTHYECKHM) H
OIpenessieTCss Ha OCHOBAaHWHU MPHU3HAKOB, NMEPEUMCIICHHBIX B MOANYHKTaX (a) — (B) HACTOSAIIEro
MyHKTA.

[Mpu3Haku, mepeyuclieHHbIle B MOANYHKTaX (a) — (B) HACTOSAIIEr0 ITyHKTa, MOTYT
YUYUTBIBATBCS KaK KaXJblii B OTACIBHOCTH, TAK U B Pa3aHuHbIX coueTaHusx (myHkT 14.4.2.2 )
[paBu).

B coorBerctBum ¢ myHkToM 14.4.3 [IpaBws mpu YCTaHOBJIICHMH OJHOPOJIHOCTH TOBAapOB
YUUTHIBAETCS MPUHIMITAATIBHAS BO3MOXKHOCTh BOSHHUKHOBEHHUS y TOTPEOUTENS MPEACTABICHUS O
MPUHAIEKHOCTH 3TUX TOBAPOB OJTHOMY MPOU3BOIUTENIO. [Ipy 3 TOM MPHUHUMAIOTCS BO BHUMAaHUE
poa/BH TOBApOB, X HA3HAUCHKE, BHJl MaTepHaja, i3 KOTOPOro OHU M3TOTOBJICHBI, YCIIOBHSI COBITA
TOBAPOB, KPYT MOTPEOUTENCH U APYTHe MPU3HAKY.

ALANA

3HaK « » 0 MexayHaponHoi peructparuu Ne 872835cn0BecHbIN, BBIOTHEH
CTaHJIAPTHBIM MIPU(TOM, 3arJIaBHBIMH OyKBaMH JIaTHHCKOTO andasura [1].

[IpoTrBOTIOCTaBICHHBIN TOBapHBINA 3HAK MO CBUACTENLCTBY Ne 32384 1npencrapnsier coboi
cnosecroe obosnauenne «OJIAHA», phmonnennoe CTaHJAPTHBIM MIPH(TOM, 3arjaBHBIMU
OykBamu pycckoro andaBura yepHoro npera. [IpaBoBasi oxpaHa mpenocTaBieHa, B TOM YHCIE, B
otHomeHuu ToBapoB 05 kimacca MKTYVY [2].

[TpoTuBOIIOCTaBNEHHBI TOBAPHBIN 3HAK MO cBUACTENHCTBY Ne 289755mpencrasisier co0oit

AI\«@»

Lt 33 COCTOSIIIEE M3 U300Pa3HTENBHOIO 2JIEMEHTA

KOMOWHUPOBAHHOE 0003HAYCHHE «
B BUJIC CTHJIM30BAHHBIX OYKB «A» U «JI» (IPHCIOHEHHBIX APYT K APYTY U BBINOJIHEHHBIX YE€PHBIM
[[BETOM, OyKBaMH pPYCCKOro ayi(aBUTa OOJBIIUM pa3MepoM, MO CPABHEHHIO C OCTaJbHBIMU

JJIEMEHTAMH) M CJIOBECHBIX JJIEMEHTOB «aHa» (BBIMOJIHEHHOrO Ha (hOHE H300pa3UTEIILHOTO



3NIEMEHTA, CTPOYHBIMU OYKBaMH PYCCKOTO aihaBuTa, KPacHOTO 1BeTa) U «CTHIIB» (BBITOIHEHHOTO
OykBaMUu pyccKoro andaBuTa, OpUrHHAIBHBIM MIPU(TOM YEPHOTO LIBETA, MEHBIINM Pa3MEpPOM I10
CPaBHEHHUIO C OCTAJBbHBIMH JJIEMEHTAMHU M PACIIOJIOKEHHOTO ITOJI CIIOBECHBIM JJIEMEHTOM <«@Ha»).
[TpaBoBas oxpaHa MpeaocTaBieHa, B TOM YKCIie OTHOIIeH!H ToBapoB 25 kimacca MKTY [3].

Takum 00pa3oM, HCXOnIs W3 OMHMCaHUs 3Haka [3] MOXKHO CjenaTh BbIBOJ O TOM, 4YTO
M300pa3UTENbHBINA AJIEMEHT, B popMe OYKkB «AJI» U CIOBECHBIN AIIEMEHT «aHa» He MPEeACTABIISIIOT
co0OW eIMHBIN CIOBECHBIH DJJIEMEHT B CHJIy HUX pa3iMYHOro0 MMpPHU(TOBOTO M LBETOBOTO
HCIIOJTHEHUSI.

AnHanu3 3HaKa Mo MeXayHapoaHou peructpanuu Ne 872835Ha cOOTBETCTBHE €ro TpeOOBaHUAM
nyHkTa 6 crateu 1483Konekca B otHomeHun ToBapoB 05u 25kmaccoB MKTY mokasain cremyroiee.

Toaper 05 knacca MKTY «mieneHku A CTpaJaloluX HeAep:KaHUEeM», MPEACTABIISIONINE
co0oil crienduyeckre TOBaphbl, MPUBEACHHBIC B IEPEYHE MEKIYHApOAHOW peructpamuu [1], u
toBappl 05 kmacca MKTY mpoTHBONMOCTAaBICHHOrO TOBAapHOTO 3Haka [2]  sBISIOTCA
HEOJHOPOJHBIMHU, TaK KaK MPEACTABISAIOT COOOM pa3iauyHbIe BUIBI MPOAYKIWN, UMEIOT Pa3HBIA
KpYT MOTpeduTee, ycloBus cObITa TOBAPOB.

ToBapet 25 kmacca MKTY «oAary3HMKu JeTCKME W3 TEKCTUIBHOTO MaTepuana,
NpUBEJCHHBIE B MEpeYHe MeEXIyHapoaHoW peructpanuu [1], u ToBapel 25 kmacca MKTY
MPOTHUBOIOCTABICHHOTO TOBAPHOTO 3HaKa [3] ABJSIFOTCS HEOTHOPOIHBIMH, TaK KaK MPECTaBIISIFOT
co0OW pa3nuyuHble BHUABI MPOAYKIWN, WMEIOT pa3HbId Kpyr NOTpeOuTeneil, yciaoBus cObITa
TOBapOB.

AHanu3 CHpaBOYHBIX HMCTOYHMKOB HMH(OPMANMU TOKa3aj, 4YTO y MPOTHBOIIOCTABICHHBIX
3HakoB «OJIAHA» [2] u «ana» [3] OTCYTCTBYeT JIEKCHUECKOE 3HAYCHHE, YTO TOBOPHUT 00 HUX
bantazuitnoct. B 10 Bpemss kak ciaoBo ALANA (Anana) o3HayaeT »KEHCKoe uMs (cwm.
http://babynames.public.kh.ua/Alana.html, http:&gionsmoms.nu

B cBsi3u ¢ ueM He BO3MOXHO MPOBECTH CPABHUTENIBbHBINA aHAJIU3 M0 CEMaHTHYECKOMY (PaKTOpy
CXOJICTBA.

ALANA

3HaK MO MEXAYHAPOJIHON PEruCTpaluMl « » [1] ¥ TPOTHBOIOCTABICHHBIC

IIPpU3HAKY CXOACTBA, ITOCKOJIBKY BbIIIOJHCHBI 6YKB3MI/I Pa3HbIX aJ'I(l)aBI/ITOB, a TAaKKC B CHIIY

€ 5 [3] He cXOHBI MO IPadUUECKOMY

TOBapHbIE 3HAKH «OJIAHA » [2] n «

HAJIMYUsl Y TOBAPHOTO 3HaKa [3] OpUrHHAIBHOTO KOMITO3UIIMOHHOTO U IIPH(TOBOTO PEIICHMUS.



3Hak [1] ¥ mPOTUBOIIOCTABICHHBIA TOBAPHBIN 3HAK [2] CXOMHBI MO (OHETUYSCKOMY MPHU3HAKY
cxoacTBa cloBeCHbIX oOo3HadeHuit «ALANA»[ag-1-a-H-a] u «OJIAHA» [o-n-a--a] (B BuUIy
coBmaicHusi 4 u3 5 OyKB M 3BYKOB COIOCTABIISIEMBIX O0O3HAYCHUH, OJM30CTH COCTaBa TJIACHBIX,
COIJIACHBIX, OJMHAKOBOTO 4YHCJIA CIIOTOB B OOO3HAUYCHUSX, PACIONOKCHUS OJM3KUX 3BYKOB H
3BYKOCOYETAHUH 10 OTHOIICHHUIO OJTHUX K APYTHM).

3Hak [1] ¥ TOPOTHBOMOCTABICHHBIM TOBApPHBIA 3HAK [3] HE SBIAIOTCA CXOMHBIMU IO
(OHETHYECKOMY MPHU3HAKY CXOJCTBA, B CHJIYy HEBO3MOXHOCTH IPOYTEHHS MOCICIHEr0 KaK eIUHOTO
CJIOBECHOT'O JJIEMEHTA, a TAaK)KE HAINYUS B HEM CIIOBECHOTO 3jieMeHTa «CTHIIbY, YITHHSIOIIETO ero

3BYKOBOH PSifl.

ALANA
Takum oOpa3om, 3HAK « »[1] He sBHISIETCS CXOAHBIM IO CTEMEHH CMEIICHUS C
TOBAPHBIM 3HAKOM « E it »[3] U cxomeH ¢ TOBApHBIM 3HAKOM <<OJIAHA»[2] (mo

(doHeTHYECKOMY TpPU3HAKY CXOACTBY). OnHAKO, y4MThIBas HEOJHOPOAHOCTH ToBapoB 05 kiacca
MKTY, npuBenennbix B nepeunsix [1] u [2] (anamu3 man Bbimie mo Tekcry), [lanata mo maTeHTHBIM
CIIOpaM MpPHIILIA K BBIBOJY, YTO TOBaphl MapKUpoBaHHbIe 3HaKamu [1] u [2] He OyayT cMemmBaThCs
B TPOXKJAHCKOM 000pPOTE, B CBS3H C ATHM 3asiBJICHHOMY 0003HAUEHHUIO MOXET OBITh IPEJOCTaBIICHA
MpaBoBas oxpaHa Ha Teppuropun Poccuiickori denepanuu B LEIOM.

YuuTteiBas BBILIEU3IOKEHHOE, KOJUIErHs [1anaTel o maTeHTHBIM cropam npunuia K BbIBOAY.

yaoBjeTBopuTh Bo3paxkenue o1 29.08.2011, ormeHuTh pemenune PocnmaTenrta
ot 17.03.2011 u npeaocTaBuThL NPAaBOBYIO OXpaHy Ha Tepputopuu Poccuiickoii ®enepaunu
3HAKY M0 MeayHapoaHoi peructpanuu Ne 872835 B oTHOIIEHUM BCeX TOBAPOB, YKA3aHHBIX

B IlepeYHe MEe:KAYHAPOIHOM PerucTpaumu.



