IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 10 HHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJibTaTaM PaccMOTPeHHA X BO3paskeHHs [] 3asBJIEHUs

Kosnernss B mopsake, yCTaHOBJIEHHOM YacThIO 4YETBEPTOM | 'pakmaHCcKoro
kogekca Poccuiickoit ®enepanum (manee — Komexc) u IlpaBuiaamu mogayu
BO3PAKEHUN M 3asBJIICHUM M HX paccMOTpeHus B Ilamare mo mMareHTHBIM cropam,
yTBEpkKIAeHHbIMU Npuka3oM Pocnatenta ot 22.04.2003Ne 56, 3aperucTpupoBaHHBIM
B MunuctepcrBe roctunmu Poccuiickori ®@eneparuun 08.05.2003Ne 4520 franee —
[MpaBuna IIIIC), paccmorpena Bo3paxenue, mnocrynupmee 14.04.2016 B
denepanbHyto Ciyk0y M0 MHTEIICKTYAIbHON COOCTBEHHOCTH (manee - PocmaTeHT),
Ha pemenue PocnatenTa ot 16.12.201%6 oTka3e B TOCyJapCTBEHHON PETUCTpPALIUU
ToBapHOoro 3Haka 1o 3asBke Ne2014707440, nomannoe OOO «XonauHTOBas
Kommanus «busHecuHBecTrpynm», T. Yda (mamee - 3adBUTENb), NPH 3TOM

YCTAaHOBJICHO CJICIYTIOIICC.

O6o3Hauenne 1o 3asBke No2014707440 c mpuoputetom ot 11.03.2014
3asBJICHO Ha PETUCTPAIMIO B Ka4eCTBE TOBAPHOTO 3HaKa B OTHOIIECHUH TOBapoB 33

kinacca MKTY, yka3aHHbBIX B IEpEYHE 3aBKH.

CornacHo OIIMCAaHWIO, IMPUBCACHHOMY B 3asBKC, B KaUCCTBC TOBAPHOI'O 3HAKa

30JI0TO
['PY3UU

3asBJICHO CIIOBECHOE OOO3HAYCHHE « », BBIMOJHEHHOE OyKBaMu
pycckoro andaBuTa W HE HMEIOIIEe CMBICIIOBOM HArpy3Kd IO OTHOIICHHIO K
3asIBJICHHBIM TOBapaM.

Pocmarentom 16.12.2015npunsto pemienne o0 OTKaze B TOCYAapCTBEHHOM
peructpanuu ToBapHOTO 3Haka 1o 3asBke Ne2014707440B OTHONIEHWH BCEX
3asBJICHHBIX TOBapoB. OCHOBAaHUEM IS MPUHSATHUS PEIICHUS SIBUJIOCH 3aKJITFOUYCHHUE T10
pe3ylbTaTaM KCIEePTU3bI, COTIACHO KOTOPOMY 3HaK HE COOTBETCTBYET TPeOOBaHUSM

nyakTa 3 (1)craren 1483Kopekca.



3aKII04eHUEe MOTUBUPOBAHO TEM, YTO CJIOBECHBIN 3JIeMEHT «I py3uu» sIBIISIETCS
reorpaduueckum HazBanueM (['py3ust — rocymapctBo, pacmosiokeHHoe B [lepenneit
A3un u Ha bmmwxHem Bocroke, B 3amagHOW 4YacTM 3aKaBKa3bsi HAa BOCTOYHOM
nobepexbe UepHOTO MOPSI, OMHON U3 BEAYIIUX OTPACIICH MPOMBINIJICHHOCTH SIBISIETCS
MPOM3BOJICTBO BHH W KOHBSKOB, CM. VHTEpHeT-clioBapHu), KOTOpPOE yKa3bIBaecT Ha
MECTO MPOU3BOACTBA TOBAPOB M MECTO HAXOXKICHHS H3TOTOBUTENS TOBAapoB. B
OTHOIIICHUHU 3asBuTeNsd u3 ropojga Yol (PecnyOnmka bamkoproctaH), 3asBIIEHHOE
0003HaYeHHWE CIOCOOHO BBECTH TMOTpPeOUTENsT B 3a0yKJICHHE OTHOCUTEIBHO

MCCTOHAXOKACHUA U3TOTOBUTCIIA TOBAPOB.

Jlanublii reorpaduueckuii 00bEKT IMIMPOKO M3BECTEH, B CBSI3U C YEM TOBaphI,
MapKUpOBaHHbIE 3asBJIEHHbIM O00O3HAaYeHHEM, OyAyT BOCIPUHUMATHCS, KakK

IMPOU3BOAUMBIC B rpy31/II/I, YTO HC COOTBCTCTBYCT I[CﬁCTBPITGJIBHOCTH.

3asBreHHOEe O0OO3HAYEHHWE HE MOXKET OBbITh 3apETUCTPUPOBAHO B KayecTBE
TOBAapHOT0 3HAaKa JIJIi CKOPPEKTHUPOBAaHHOrO mepedHs ToBapoB 33 kinacca MKTY, a
UMEHHO <«QJIKOTOJIbHbIC HANMHUTKH (32 WCKJIIOYCHWEM IMBa), HW3TOTOBJICHHBIC B
['py3un», TMOCKOJBKY 3asgBUTEIb HE NPEACTaBWII  HUKAKUX  JIOKYMEHTOB,

ITOATBEPKIAAIOIINX TPOU3BOICTBO AIKOTOJIBHBIX HAIUTKOB Ha TeppuTopuu [ py3umn.

B Bo3paxenuu, noctynusiiem 14.04.20163asBuTens BeIpakaeT HECOTIIACHE C

PEUICHUEM POCH&TCHT&, JOBOJBI KOTOPOI'O CBOJATCS K CICAYIOMICMY.

- 3asBJICHHOE 00O3HAu€HHE B OTHOIIECHWU TOBAPOB, U3TOTOBIEHHBIX B ['py3un,
JJI. KOTOPBIX MCHpAIIMBAETCs MPaBOBasi OXpaHa 3asBJICHHOT0 0003HAYEHUS, HUKOUM
0o0pa3oM HEe MOXXET BBECTU B 3a0Iy>KICHHE MOTPEOUTENE OTHOCUTENBHO KaKUX-JIHO0

XapaKTEPUCTHK TOBApa;

- YKa3aHWe CTpaHbl WIM UHON TEPPUTOPHUH MPOUCXOXKIACHHUS TOBAPOB U YCIYT
ABJISIETCSI  PACIPOCTPAHEHHONW MPAaKTUKOM B TEX CIIydasX, KOrja 3asBICHHOE
0o003HauYeHHWe, B CHJIy CBOETO HCIIOJHCHHS, B OTHOILICHHHM TOBApOB (YCIyr) WHBIX

CTpaH MOXET BBOJUTDH B 38.6J'IY)KILCHI/I€, HaIIpuMmep. TOBAPHBIC 3HaKH



ZATECKY GUS 4 ceugeTeabcTBaM  Ned72244, Ned75528

3apeTrUCTPUPOBAHbI B OTHOIIEHNH TOBapoB 32 kitacca MKTY «mBo, M3roToBIeHHOE

U3 XMels, BeipamieHHoro B ropoje XKarer (Uemickas PecnyOnnka) u npusierarommx
repputopusix», tosapuwiii  smax GUATEMALA CASI CIELO

ceuzetenbcTBY Ne3048513apeructpupoBan B otHouieHnu ToBapoB 30 kimacca MKTY

«MOJIOTHIN KOoe U Kode B 3epHax, Kode, HAMUTKU Ha OCHOBE KO(e, MPUTOTOBJICHHBIE

u3 Ko(elHBbIX 3epeH, BhIpalleHHbIX B ['BaTemaiie», TOBapHBI 3HAK 1o
ceuzetenbeTBY Ne2137123apeructpupoBan B oTHouieHnu ToBapoB 30 kimacca MKTY
«3EpHOBBIC MTPOIYKTHI, BKIOYeHHBIE B 30 KJ1acc; Mo KapeHHbIe W/WJIH TTOICOJICHHBIC
CEMEHa TMOJICOJIHEYHUKA, BBIPAIIEHHOTO B JOHCKUX CTEMAX; O0XapeHHbIe ceMeHa
THIKBbI, BBIPAIIEHHON B JOHCKHX CTEMSAX; KOHAUTEPCKUE HW3ACNHS; KOHIUTEPCKHE
M3/IeNIHSI HA OCHOBE CEMSIH MOJICOJTHEYHUKA, CEMSH THIKBbI, BHIPAIIEHHBIX B JJOHCKUX
cTernsax», oTHomeHu ToBapoB 31 kimacca MKTY «ceMeHa pacTeHui, BKIIIOUECHHBIE B

31 KJIaCC, B TOM 4YHUCJIC CCMCHA ITOJCOJIHCUHMUKA W TBIKBbI, BBIPAIICHHBIX B JOHCKHX

CTEIAX»,

- HEOOXOJIMMOCTh JTOKa3bIBAHMSI TIPOM3BOJICTBA TOBAPOB 3asiBUTENEM B ['py3uun
OTCYTCTBYET, IOCKOJIbKY B METONYECKUX PEKOMEHAAIUAX IO COCTABIEHUIO MTEPEUHS
TOBApOB U YCIHYT, JJISi KOTOPBIX HCHPAIIMBAETCS PErucTpalus TOBApHOTO 3HaKa U
3Haka OOCTyXuBaHUS yKa3aHo: «CocCTaBJ€HHE MEPEeYHs TOBAapOB M YCIYT CIEAYET
HAaYMHATh C ONpPEJAENICHUs Kpyra TOBapOB W YCIYT, JJIA KOTOPBIX IMPEANOJaraeTcs
3aperucTpUpPOBATh TOBAPHBIM 3HAK WM 3HAK OOCIYKMBAaHHUS. DTO MOTYT OBITh HE
TOJIBKO T€ TOBapbl U YCIYTH, KOTOPbIE MPOU3BOJATCS U CKa3bIBAKOTCS 3asABUTEIIEM Ha
MOMEHT O0(OpPMIICHHSI 3asiBKH, HO TaKXKE TOBAPBI U YCIYTd, KOTOPBIE MPEI0JIaracTcs

IMPOU3BOJAUTH N OKAa3bIBATH B 6y,uymeM».



Ha ocHOBaHMM BBINIEU3TOKEHHBIX JOBOJOB 3asBUTEIh IPOCHT OTMECHHTH
pemenue PocrnatenTta u 3aperucTpupoBaTh TOBapHbIN 3HaK 1o 3asBke Ne2014707440
B otHoIIeHnn ToBapoB 33 kimacca MKTY «ajkoroybHbIe HAMUTKH (32 MCKIIOYCHHUEM
MIMBa), U3TOTOBJICHHBIC B [ py3um».

B pesyaprare paccmoTrpenuss Bospaxkenws, rmnoctrynumero 14.04.2016,
Pocnarentom 30.07.2016mpunsito pemnieHre 00 OTKa3e B €ro YJAOBJIECTBOPEHUU U
coxpaHeHuu B cuie pemieHus PocnarenTta ot 16.12.2015.

Pemennem Cyna mo wuHTeWIeKTyalnbHbIM mpaBam oT 25.01.2017no npeny
NeCHUIT-680/2016, koTopoe ocraBiieHO 0e3 W3MEHEHHWs MocTaHoBiIcHHeM Cyna 1o
WHTEJUIEKTyalIbHBIM mpaBaMm oT 22.05.201410 sTomy xe nenmy, pemenne PocrarenTta

ot 30.07.2016npu3Hano HEACHCTBUTEIHHBIM.

B coorBerctBuM ¢ monoxenuem cratbu 12 Kogekca npusHaHue
HEJICHCTBUTENLHBIM pelieHus PocmateHTa BiedeT 3a €000 BOCCTaHOBJIICHUE

IMOJIOKCHM, CYHICCTBOBABIICTO 10 HAPYILICHU IIpaBa.

Takum o6pa3om, Bo wucnonHenue pemeHuss Cyna TO HHTEIIEKTYalbHBIM
npaBam oT 25.01.2017mo meny Ne CUII-680/2016 Bo3pakeHHe, MOCTYNHBIIEE
14.04.2016paccmarpuBaeTcsi HOBTOPHO.

W3yunB MaTepuasl 1eia, KOJUIeTHsl YCTaHOBHIIA CIICIYIOIIEe.

C yuerom parel mnpuopurera (11.03.2014) 3asBku Ne2014707440 na
PETUCTPAIMIO TOBAPHOTO 3HAKa MpaBoBas 0a3a IJIs OLIEHKH €ro OXPaHOCIMOCOOHOCTH
Briouaer Koxmexc u [lpaBuia cocraBieHus, MoJayd M PacCMOTPEHHUS 3aiBKU Ha
PETUCTPALMIO TOBAPHOTO 3HAKAa M 3HAKa OOCIY)XKMBaHHs, YTBEP)KIEHHBIC MPUKA30M
Pocrmarenta Ne 32 ot 05.03.2003, 3apeructpupoBanbiM  Muntoctom Poccun

25.03.2003Ne 4322 franee — [IpaBuia).

B coorBerctBun ¢ moanynktom 1 mynkta 3 cratbum 1483 Kogekca He
JOIYCKAeTCs TOCYJapCTBEHHAsT PErHCTpalus B KaduyeCcTBE TOBAPHBIX 3HAKOB
0003HauYEHNH, TIPEACTABIISIONINX COOOM MM COAEPKAIINX SJIEMEHTBI, SBIISIOITHECS
JIO)KHBIMH HMJIM CIIOCOOHBIMH BBECTH B 3a0JTy)KJICHHE MOTPEOMTENII OTHOCHUTEIBHO

TOBapa JU00 €ro U3roTOBUTEIIA.



Cornacuo mnyHkty 2.5.1 IlpaBun k TakuM 0003HAYEHUSIM OTHOCSITCS, B
YaCTHOCTH, 0003HAYCHHsI, TIOPOKIAIOIINE B COSHAHUHM MOTPEOUTENS MpEACTaBICHUE
00 OmpeaeIeHHOM KaueCTBE TOBapa, €ro M3TOTOBHTEIE WM MECTE MPOMCXOXKICHUS,
KOTOPOE HE COOTBETCTBYET JICHCTBUTEIHHOCTH.

OO0o3HaueHne TPU3HACTCA JIOKHBIM WJIH BBOIAIIMM B 3a0IMyXICHHE, €CIH
JIO’KHBIM WJTM BBOJIAIIUM B 3a0.TyKIEHUE SIBISICTCSI XOTS OBbI OJIMH U3 DJIEMEHTOB.

Ha perucrpanio B KA4YCCTBC TOBAPHOI'O 3HAKa 3a4BJICHO CJIOBCCHOC

30JI0TO
['PY3UU

0003HaUEHUE « », BBINOJHEHHOE 3arjiaBHbIMM OyKBaMU PYCCKOTO
andaBuTa YepHOro IBeTa cTaHgapTHbIM wIpUpTOoM. CIOBECHBIE 3JIEMEHTHI

pa3MeIleHbl Ha IBYX CTPOKAX APYT MO APYTrOM.

[IpaBoBasi oxpaHa 3asBI€HHOro oOoO3HaueHus ucnpammBaeTcs Ha ums OO0
«XonauHroass kommnanus «busHcuHBecTrpymm», r. Yda (Poccuiickas deneparus,
PecnyOnmka BamkopTocTaH) B OTHOIIEHUH CKOPPEKTHPOBAHHOTO IEPEYHS TOBAPOB, a
uMeHHO a1 ToBapoB 33 kinacca MKTY «ankoroyibHble HAUTKU (32 MCKIIOYCHHEM

M1BA), U3rOTOBJICHHBIC B [ py3um».

OtHOCHTENBbHO  3asBIeHHOTO oOo3HaueHus B pemennn Cyma 1o
UHTEIUICKTyaabHbIM 1paBaM oT 25.01.201710 nexy CUIIT-680/2016Ha cranune 10 B
nocieaHeM ab3aile ykasbiBaeTcsi, 4To «cinoBocoueranne <«30JIOTO TI'PY3UN»
OTCYTCTBYET B CJIOBapsiX, TO €CTh HE UMEET ONMPECICHHOTO0 CMBICIIOBOTO 3HAYCHUS U
sBisieTcsl (haHTa3UWHBIM, caMO TIO0 ce0e OHO HE COACPIKHUT CBEIEHUH, SBISTFOIIMXCS

JTOXKHBIMU».

Taxke yka3aHHBIM CyneOHBIM pemeHreM (cTpanunia 12 ad3ar| 6) ycTaHOBIIEHO,
4TO «HAJIMYUE WM OTCyTCTBHE y OOIIecTBa XO3SWCTBEHHOW ESTEILHOCTH Ha
tepputopun PecnyOnuku ['py3un, paBHO Kak W HaJW4We WM OTCYTCTBUE Y HETO
KaKUX-JTUO0O COTJIAIICHUH C XO3SWCTBYIONIMMH CyOBEKTaMU HA3BAaHHOW CTPaHbI, HE
MOTYT BIIMATh Ha OIIEHKY COOTBETCTBHS 3asSBICHHOTO OOO3HAYEHUS TMOJIOKCHHSIM

noanyHkta 1 nmynkra 3 ctatbu 1483I'K PD».



Taxkum oOpazom, ¢ yuetom perieHus: Cyma 1Mo MHTEIUIEKTYaIbHBIM MIpaBaM OT
25.01.2017 mo nemy NeCHUII-680/2016, kotopoe ocrtaBieHO 0€3 H3MCHCHHS
noctaHoBjieHneM Cyna 1o HHTEIUIeKTyallbHbIM IpaBam oT 22.05.2017mno pemy
NeCHIT-680/2016 xosierust mpumuia K BEIBOY O TOM, YTO OCHOBAHHUS JIJIS OTKa3a B
rocyapcTBeHHOM peructpanuu ToBapHoro 3Haka «30JIOTO I'PY3UUN» no 3asBke
Ne201470744@ otHomennu ToBapoB 33 kiacca MKTY «ankorosbHbIe HAMUTKY (32
UCKITIOYCHUEM TTMBA), U3TOTOBJIICHHBIC B [ py3um» B paMKax TpeOOBaHWU IyHKTa 3

(1) crateu 1483Komekca OTCYTCTBYIOT.

VYuuTbiBas BBIMIEU3IOKEHHOE, KOJUIETHs MpHILJIa K BBIBOAY O HAJIUYUU
OCHOBaHUU Jisl IPUHATHS POCTIaTEHTOM CIIEAYIONIETO PEIICHUS

YIOBJIEeTBOPUTH Bo3paxkenue, mnocrynuBimee 14.04.2016, ormMeHMTBH
peumienue PocnarenTa ot 16.12.2015 m 3aperucTpupoBaTh TOBAPHBI 3HAK IO

3aaBke Ne2014707440.



