[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO HHTEIUICKTYaITbHOM
COOCTBEHHOCTHU

3AKJIFOYEHUE
o pe3yjabTaTaM pacCMOTPECHUSA X BO3paKCHUSA [J 3asgiBJIeHUHA

Kosuterust B mopsiike, yCTAaHOBJIEHHOM YacCThlO YETBEPTOM ['pa’kIaHCKOro KOJEKca
Poccuiickoit ®enepauun (nanee — Kogekc) u IlpaBuiamu mnomaud BO3pakeHUW U
3asBJICHMM M UX paccMoTpeHusi B [lamare 1Mo maTEeHTHBIM CIOpaM, YTBEP)KICHHBIMU
npukazom Pocnarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
toctuiuu  Poccuiickoit @epeparmu 08.05.2003 Ne 4520, paccMoTrpena NOCTyHUBIIEE
25.07.2019 Boszpaxxenue SHINKO DENSHI CO., LTD, Japan (nanee - 3asBUTEIb) Ha
pemenne @denepaabHOM CIY)KOBI IO HMHTEIUIEKTYaIbHOW COOCTBEHHOCTH (manee —
pemienne Pocrarenta) o0 oTkaze B TMPEAOCTABICHHWM IPABOBOM OXpaHbl 3HAKY IO

MexayHapoiHOU peructpanuu Nel361728, npu 3ToM yCTaHOBMIIA CIEAYIOIIEE.

MexnayHnaponHas peructpauuss Nel361728 ¢ KOHBEHUMOHHBIM MPUOPUTETOM OT
07.03.2017 mnpousBeneHa MexayHapoaHbiM — Owpo  BcecemupHOM — opranuzanuu
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH Ha UMs 3asBUTENs B OoTHowmeHuH ToBapoB 09 u 10

xiaccoB MKTY, ykazaHHBIX B perucTpanuu.

3Hak «kEVERTONE» no mexnaynaponnoin peructpauuu Nel361728 npencrasiser
co00¥i BBITOJTHEHHOE CTAaHAAPTHBIM MIPU(PTOM OyKBaMH JJATHHCKOTO aji(haBUTa CIOBECHOE

0003HaYEeHHE.

Pemenne Pocnatenta ot 25.09.2018 00 oTKa3e B NpemOCTaBICHUH MPaBOBOMU
oxpaHbl Ha Tteppuropun Poccuiickoii @enepanuy yKa3aHHOMY 3HAKy B OTHOLIEHUU
3asBieHHbIX TOoBapoB 09 kmacca MKTY npuHSATO Ha OCHOBAaHMHM €r0 HECOOTBETCTBUS

TpeOOBaHUAM NOAMYHKTA 2 myHKTa 6 ctathu 1483 Konekca.

Vkazannoe HecooTBeTcTBHE 000CcHOBBIBacTca TeM, 4TO 3HaK «EVERTONE» mno
MexayHapoaHou peructpanuu Nel361728 cX0JeH 10 CTENEHU CMENICHUS] B OTHOIICHUU
oaHoponubix TOBapoB 09 xkmacca MKTY co ClOBECHBIM TOBApPHBIM  3HAKOM
«OVERTONE» mo cBugerenbctBy No234413 [1] ¢ Oonee paHHUM MPUOPUTETOM,

MpaBoBasi OXpaHa KOTOPOMY ObLIa MpEeoCTaBie€Ha HAa WM JPYroro JiMila B OTHOIIECHUU



toBapoB 09 kmacca MKTY, npusznanubix omHopoaHbiMu ToBapaM 09 kmacca MKTY,

YKa3aHHBIM B IIEPEUHE MEXIYyHApOAHOM peructpauuu Nel361728.

B Bo3paxkenun, nocrynusimieM B DenepanbHyIO0 Clyk0y MO HMHTEUIEKTYyalbHON

coOcTBeHHOCTH (Hasiee — PocnaTeHT), 3asiBUTENIEM MPUBEICHBI CIIETYIOUIUE apTyMEHThI:

- abzamem 5 mynkra 6 crateum 1483 Komekca mnpemycMOTpeHa BO3MOKHOCTH
perucTpanii B KayeCcTBE TOBAPHOTO 3HAKa OO0O3HAYEHMs, CXOIAHOTO JIO CTEICHU
CMEILIEHUS] C TOBAPHBIM 3HAKOM, MUMEKIIMM 00Jjie€ paHHUN MPUOPUTET B OTHOILICHUU
OJTHOPOJIHBIX TOBapOB, MPHU YCIOBUU COTJIacHsl IMpaBooOsiagaTens Ooyiee paHHEro

CXOJHOT'O TOBAPHOI'O 3HAKA,

- B pe3ynbTare JOCTUTHYTOU JIOTOBOPEHHOCTH paBooOJaaaTeIem
MPOTUBOMOCTABJICHHOTO TOBAPHOTO 3HAaKa MO CBUAETENbCTBY Ne234413 610
IPEIOCTABIECHO OE30T3BIBHOE IMHUCHMO-COIJIACME HA PErHCTpalMIo U HCIOJIb30BaHHE Ha
tepputopun  Poccuiickonn @enepaunu  3asgBUATENEM 3HAaKa [0  MEXKIYHApOJHOU
peructpaunu Nel361728 B orHomieHun Bcex ToBapoB 09 knacca MKTY, ykazaHHbIX B
MEXAYHApPOIHON PETUCTpaLHy;

- OpHUIMHaJ NMCbMAa-COracHus MpHaraeTcs.

Ha ocHOBaHMM H3JI0)KEHHOTO 3asBUTEJNEM BbIpaK€Ha MPOChOAa O MPEJOCTABICHUU
MpaBOBOM OXpaHbl Ha Teppuropun Poccuiickorn @enepanuy yKa3aHHOMY 3HAKy B
OTHOLIEHUU BCEX TOBAPOB, YKA3aHHBIX B MEXIYHAPOIHON pETUCTPALIMH.

M3yuynB Marepuasbl J€ja M BBICIYIIAB YYACTHUKOB PACCMOTPEHUS BO3PAKCHMS,

KOJIJIICTHUs codjia U3JI0KCHHBIC B HEM JOBO/bI Y6CI[I/ITCJ'IBHBIMI/I.

C yuerom marsl (07.03.2017) KOHBEHIIMOHHOTO TPUOPUTETA MEXKIIYHAPOIHOM
peructpanuu  Nel361728 mnpaBoBasi 0aza st OIIEHKA OXPaHOCIOCOOHOCTH 3HAaKa
BKitovaeT B ce0st Kogekce u [IpaBuna cocraBienus, nogauu U pacCMOTPEHUS JJOKYMEHTOB,
SABJISIFOIIMXCST OCHOBAHMEM ISl COBEPIICHUS HOPUAMYECKA 3HAYUMBIX JIEUCTBUU MO
pEerucTpallid TOBApHBIX 3HAKOB, 3HAKOB OOCIY)XKMBaHUSA, KOJJIEKTUBHBIX 3HAKOB,
YTBEpXKIAEHHbIE TMpuKa3oM MuHikoHOMpa3Butusa Poccum ot 20.07.2015  Ne482,
3apeructpupoBanHbiM B Muntocte PO 18.08.2015, peructpauronnsiii Ne 38572, ¢ natoit

Hauana aeiictBus 31 aBrycra 2015 (manee — [IpaBuia).



B cooTtBercTBHM ¢ moAmyHKTOM 2 myHkTa 6 ctathu 1483 Kopekca He MOTYT OBITh
3apEruCTPUPOBAHbl B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKIECTBEHHBIC WIIU
CXOJIHBIEC 10 CTEIIEHM CMEIICHHsI C TOBAPHBIMU 3HAKaMU IPYTUX JIUL, OXPAHIEMBIMU B
Poccuiickonn ®enepanyy, B TOM YUCIE€ B COOTBETCTBUU C MEXKIYHAPOIHBIM J1OTOBOPOM
Poccuiickoii ®enepanyu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIMMHU OoJiee

PaHHUU IPUOPHUTET.

B cootBercTtBUM ¢ a03aunem 5 mynkrta 6 crateu 1483 Kopekca peructpanus B
KayecTBE TOBAPHOTO 3HaKa B OTHOIICHUU OJHOPOIHBIX TOBAPOB O00O3HAUEHUS, CXOJAHOTO
70 CTENEHU CMEUICHHs C KaKMM-TMOO W3 TOBAPHBIX 3HAKOB, YKa3aHHBIX B HACTOSILEM
IIYHKTE, JOIYCKAeTCs C COIIacus MpaBoo0IaaTelis pu yCIOBUH, YTO TaKasl perucTparus
HE MOXKET SBHUTHCS NPUYMHOW BBeAEHHUs B 3a0myxneHue mnorpedburtens. Cormnacue He
MOJKET OBITh OTO3BAHO NPABOO0IIAATEIIEM.

B cootBercTBHM ¢ TyHKTOM 45 IIpaBui npu yCTaHOBIEHUU OAHOPOJIHOCTH TOBAapOB
OTpe/eNsieTCs MPHUHIMINAIbHAS BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
OPEICTABICHN O IPUHAUIEKHOCTH HTUX TOBAPOB OJHOMY HpousBoauTento. [l
YCTaHOBJIEHHSI OJTHOPOJHOCTH TOBAPOB MPUHUMAETCS BO BHUMaHUE poj (BUA) TOBAPOB, UX
Ha3HauyeHMEe, BUJ MaTepuaja, U3 KOTOPOTO OHU M3TOTOBJIEHBI, YCIOBMs CObITa TOBAapOB,

KpyT OTpeOUTeNel U Ipyrue Npu3HaKy.

3Hak no MexayHapoaHou peructpanuu Nel361728 npencrasiser coO0W CIOBECHOE

o6o3HaueHne Kk EVERTONEY, BBITIOTHEHHOE CTaHIAPTHBIM HIPUPTOM.

OTka3 B MpPENOCTaBICHWHM IIPaBOBOM OXpaHbl Ha TeppuTopuu Poccuiickon
@enepall yKa3aHHOMY 3HaKy ObLJI OCHOBaH Ha €ro HECOOTBETCTBUM TPEOOBaHUSM
noAnyHkTta 2 myHkra 6 crateu 1483 Kopekca BBHAY HadU4Msi CXOIHOTO JI0 CTENEHU
cmemrennss ToBapHoro 3Haka «OVERTONE» [1], 3apeructpupoBaHHOrO B OTHOLIEHUU
onHopoAHbIX ToBapoB 09 knacca MKTY.

Bwmecrte ¢ TeM, cieayeT OTMETUTh, YTO IpaBoOOIaaTeseM MPOTUBONOCTABIEHHOTO
TOBAapHOIo 3HaKa [ 1] ObLIO BBIPAXKEHO COIJIACHE C MPEJOCTABICHUEM MPABOBOM OXpaHbI Ha
tepputopun Poccuiickoit @enepaiiuu 3HaKy o MexayHapoiHoi peructpauun Nel361728

Ha WMs 3asBUTENS B OTHOWIEHMH Bcex ToBapoB 09 kmacca MKTYVY, ykazanHbpiIX B



pErucTpauuy, 4YTO MOATBEPKAACTCS OPUTMHAIOM NHUCbMa-cornacus oT 25.06.2019,
MPUIOKEHHOTO K BO3PAKEHUIO.

[IpencraBiaeHHbII JTOKYMEHT CBHJETEIBCTBYET OO0 OTCYTCTBUU CTOJIKHOBEHUS
MHTEPECOB 3asiBUTENSL M TMPaBooOJafaTesis MPOTUBOIOCTABIEHHOIO TOBAPHOI'O 3HaKa B
rpaKIaHCKOM 000poTe.

Hcxons w3 npuBeneHHbIX B abO3aue 5 mynkra 6 crateu 1483 Konekca mosoxeHui,
perucrpauus — TOBapHOrO  3HaKa,  CXOAHOTO  JO  CTENEHHM  CMELIEHUus ¢
IIPOTUBOIIOCTABJIEHHBIMU TOBAapPHBIMUA 3HAKaMH, JOIYCKAETCS MPU HAaJUYMM COTJIACUS MX
npaBoo0JaaTess B TOM Cly4yae, €ClIi He ClIOCOOHA BBECTH MOTPEOUTENS B 3a0IyKICHUE.
B cBsI3u ¢ yKa3aHHBIM HEOOXOAMMO OTMETUTH CIIEIYIOIIEE.

CpaBHuBaeMble 0003HAUCHHMsSI HE SIBJSIIOTCS  TOXJIECTBEHHBIMHM, HMEIOTCS
¢doHeTHuecKue, a Takke TpaduyecKue pas3inuusi, o0yclaBIMBAIOIIME pa3Hoe oOliee
3pUTENBHOE BIEYATICHUE OT UX BOCTIPUSATHS MOTPEOUTEIIEM.

OtcyTcTByeT Takke Kakas-mubo wHbopmamnus o 3Hake [1] u ero BocmpusSTHH
norpedureneM,  OOYCIOBJIEHHOM  NPEUIECTBYIOUIMMHM  3HAaHUSMH O  TOBapax,
MMPOM3BOJMMBIX MOJ 3TUM 3HAaKOM Ha Tepputopun Poccuiickon dPenepanuu ero
npaBooOJaaTeeM, B CBSI3M C YEM IIPEIOCTABICHUWE IIPAaBOBOM OXpaHbl 3HAKy IIO
MexayHaponHou perucrpaumu Nel361728 na tepputopun Poccuniickon ®denepanyu He

MOXET SIBUThCSA MPUYMHON BBEAECHUS MOTPEOUTENS B 3201y KICHUE.

CrnenoBaTelibHO, POTUBOIIOCTABICHHBIM TOBapHBIM 3HAK [1] He sBiseTcss Oojee
MPEMSATCTBUEM JUIsl MPENOCTABICHUS TMPABOBOW OXpaHbl Ha Tepputopun Poccuiickon
Qenepanuu 3HAKY MO MEXIyHapoaHOW peructpaiuu Nel361728 B OTHOIIEHHMH BCEX

3asBJICHHBIX TOBApOB, B TOM uucie ToBapoB 09 kiiacca MKTY.

Takum o00pa3oM, y KOJJIETUM HE UMEETCS OCHOBAaHMM JJisi  NPU3HAHUS
paccMaTprBaeMoOro 0OOO3HAaYeHUsT HE COOTBETCTBYIOIIUM TPEOOBAHUSAM TOMMYyHKTa 2

nyHkTa 6 crareu 1483 Kogekca.

VYuuteiBas BBIIICHU3JIOKCHHOC, KOJUICTHUS IMPUIIJIA K BBIBOAY O HAJIMYHUU OCHOBaHUM

IJIS IIPUHATHUA Pocnarentom CICOAYIOIICTO PCIICHMNA:



YAOBJIETBOPUTH BO3paxkeHue, nocrynusmee 25.07.2019, ormMeHuTh pelieHue
Pocnarenta or 25.09.2018 m mnpenocraBuUThL NPAaBOBYI0 OXPAaHY HA TEPPUTOPUM
Poccuiickoii @enepanuu 3HAKY [0 MeXIyHapoaHol perucrpamum Nel361728 B

OTHOILIICHHUM BCEX TOBApPOB, YKa3aHHBIX B IICPE€YHE Me)KJIyHapOHHOﬁ PErucrpammumn.



